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 1.1 ABOUT PUBLIC PARTICIPATION

Public participation is a political principle, which promotes the participation of 

everyone who has a stake or interest in a particular decision in the relevant 

decision-making process. The principle is based on the understanding that 

everyone who is affected by a decision has the right to be informed and 

included in the process of shaping and adopting that decision.

Public participation (or participatory democracy) does not replace formal rules 

and procedures of representative democracy, such as free and fair elections, a 

representative assembly, responsible administration, politically neutral public 

administration, pluralism and respect for human rights. It does, however, 

serve as an increasingly important enhancement of these traditional 

elements, one that is quickly becoming an indispensable element of modern 

democratic processes. Public participation in some form or another has been a 

part of every democracy, but due to a growing demand of citizens and 

organizations for greater accessibility and transparency as well as the 

emergence of increasingly complex social questions, governments are making 

a greater effort to strengthen communication and improve participation of the 

public in their work. Increased public participation can strengthen the public 

trust in government institutions, enhance their transparency and contribute to 

more sustainable policies. 

Active and effective partnerships between government bodies and the 

public leads to multiple positive effects. It can:

ź Improve the quality of policies and services

If government authorities include various stakeholders in their 

decisions and provision of services, they can also get immediate 

and direct access to information about different existing needs, 

views and practices. Government authorities can acquire new 

perspectives and directly test the assumptions on which they 

would base their decisions. 

ź Help solve complex challenges

Social, economic and environmental problems are usually quite 

complex. By bringing different stakeholders together, the 

government can access new sources of information, build the 

feeling of ownership among stakeholder, and thereby contribute 

to long term solutions.
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ź Build mutual trust and understanding

By forming the partnership, public authorities can reduce the 

perception of division to »us« and »them« when it comes to the 

regulator and the affected public. Public can gain a level of trust in 

the authorities, which is also very important for easier 

implementation of more demanding regulations. 

ź Encourage active citizenship

With participative decision-making process, public authorities 

respect the right of the public to be included and heard in public 

matters, which is, in some countries, a fundamental constitutional 

right.

ź Help strengthen inclusive society

When public authorities collaborate with various stakeholders, 

people feel empowered and treated equally. This kind of 

environment further promotes ownership and innovation.

ź Measure progress more effectively

Cooperation with civil society organizations can help improve 

monitoring and evaluation of services. Participation can also serve 

as a method of evaluation of performance of the public authorities 

themselves. 

ź  Strengthen the capacities of state officials

Public officials can improve their communication skills, conflict 

resolution skills, skills of intercultural dialogue, etc.¹ 

For the above-mentioned reasons, many international 

organizations, too, encourage countries to a more open 

government. European Union and OECD have issued numerous 

guides², while an act of higher legal standing – The Code of Good 

Practice for Civil Participation in the Decision-Making Process³ – was 

adopted by the Conference of International Organizations of the 

Council of Europe in 2009, later confirmed by the Council of 
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¹ This contribution is a summary of the online guide of the Government of New Zealand Good practice participate, 
http://www.communitymatters.govt.nz/Promoting-good-practice, also demonstrating the encouragement of public participation that is being 
promoted by some governments. 
² European Union: White Paper on European Governance 
(http://europa.eu/legislation_summaries/institutional_affairs/decisionmaking_process/l10109_en.htm); General principles and minimum standards for 
consultation of interested parties by the Commission (http://ec.europa.eu/governance/docs/comm_standards_en.pdf); OECD: Open Government – 
Fostering dialogue with civil society (http://www.oecd-ilibrary.org/governance/open-government_9789264019959-en); Citizens as Partners: OECD 
Guide to Information, Consultation and Public Participation in Policy-Making (http://internationalbudget.org/wp-content/uploads/Citizens-as-Partners-
OECD-Handbook.pdf). 
³ http://www.cnvos.si/UserFiles/File/publikacijeCNVOS/NET_Prirocnik%20CNVOS%202010%20Kodeks%20dobrih%20praks_1.pdf. 



Ministers of the Council of Europe. The purpose of the Code is to 

encourage civil participation in decision-making processes on 

local, regional and national level. 

All documents contain descriptions of various levels of 

cooperation or participation. Although denominations vary, their 

main characteristics remain the same. The importance of the Code 

of the Council of Europe warrants the following summary of its 

description of different levels of cooperation: 

ź Information

Access to information is the basis for all subsequent steps of 

participation of NGOs in the political decision-making process. It 

represents a relatively low level of participation, usually 

performed as a one-sided provision of information by the public 

authorities, where the interaction or participation of NGOs is not 

required or expected. 

ź Consultation

Consultation is a form of initiative by the public authorities, which 

enables them to ask for public opinion regarding a certain topic or 

policy at hand. It usually includes provision of information on 

current policy developments and progress reached within the 

competent government authorities, and an invitation to the public 

to submit comments, opinions and replies. The public authorities, 

not the public, provide proposals and topics for discussion.

ź Dialogue

Either of the parties can initiate either a general or a collaborative 

dialogue. 

A general dialogue is a two-way communication based on mutual 

interests and potential common goals with the purpose of regular 

exchange of opinions. The dialogue ranges from open public 

hearings to specialised meetings between the public and the 

public authorities. The discussions remain broad and are not 

explicitly tied to a current process of policy-making.

Collaborative dialogue is based on mutual interests in connection 

to a particular policy, and usually leads to common recommen-

dations, strategies or legislation. More than general dialogue, 
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collaborative dialogue is a substantial tool of empowerment, as it 

consists of frequent and regular meetings directed towards the 

development of most important policies. It often leads to 

previously agreed objectives.  

ź Partnership

Partnership is a method, which implies shared responsibility on 

each level of the political decision-making process – from the 

shaping of the agenda, drafting of proposals and decision-making 

to the implementation of policy initiatives. It is the most inclusive 

method of participation. 

On this level, the public and the public authorities are connected in 

close cooperation, however, special attention remains directed 

towards ensuring the independence of non-governmental 

organizations, which continue to have the right to campaign and 

carry out other activities regardless of their inclusion in the 

partnership. The partnership can include activities such as 

delegation of certain tasks to NGOs (e.g., provision of services), 

organization of participative forums and establishment of co-

decision bodies. 

 1.2 KEY FINDINGS OF THE INTERNATIONAL ANALYSIS

Engaged and systematic inclusion of the wider public into the process of 

preparation of regulations and policies has a relatively brief history as it has 

only been on the political agenda in Western democracies for the past two 

decades. As far as the normative level of public participation framework is 

concerned, modern development follows one of two directions. Some 

countries standardize public participation through so-called soft instruments 

such as codes, guidelines, guides and compilations of good practices. Others 

have opted for a stricter path and are regulating public participation rules by 

law or other binding acts, such as government regulations, rules of procedure 

etc. 

The first group predominantly includes Western European Union members. 

None of them has yet attempted to legally regulate public participation. For 

example, the United Kingdom deals with   standards for participation in a non-

binding government guide called Consultation Principles: Guidance, adopted 

in 2012 (previously Code of Practice on Consultation, first adopted in 2000), 
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while France uses The Guide for Drafting Legislation and Regulations (which 

only touches upon consultations as it is primarily concerned with nomothetic 

aspects of drafting). In Flanders, Belgium, a new Consultation Code has been in 

use since 2012, while in Finland a similar code has been in place since 2005.

Eastern, so-called new members of the EU mostly decide for a different path 

and adopt legislation on public participation. Hungary, Lithuania, Romania, 

Bulgaria and (partially) Croatia regulate rules on public participation in special 

laws, while the rest regulate them through lower-level legislation. Estonia, for 

example, uses a government regulation Rules for Good Legislative Practice and 

Legislative Drafting, while the Czech Republic uses Rules of Procedure of the 

Government Legislative Council. Similarly, Poland uses Rules of Procedure of the 

Council of Ministers. 

This »stricter« direction is also adopted by countries of the Western Balkans 

and the area of former Soviet Union. Montenegro regulates public 

consultations with the Decree on the Manner and Procedure of Implementation 

of Public Consultations in Preparation of laws, while Macedonia and Serbia 

(similarly to Slovenia) regulate consultations in the government rules of 

procedure. Bosnia and Herzegovina uses binding government Regulation on 

consultations and legislative drafting, while Moldova uses the Law on 

Transparency in the Decision-Making Process. 

Turning to the content of the existing standards in the analysed countries, we 

find that most countries prescribe or at least officially recommend the 

publication of legislative proposals. This is a basic prerequisite for public 

participation, which simply cannot be realised without proper access to 

information. The only countries who fail to meet this standard or requirement 

are Flanders, Ireland and France (which, nevertheless, regularly publishes draft 

proposals on unified government websites Legifrance and Vie-publique). 

Less encouraging is the situation regarding the provision of accompanying 

materials, i.e. expert groundwork and analyses on the basis of which the 

solutions were prepared and which therefore represent the core rationale and 

justification for the decisions. Their publication is equally as important for 

effective public participation as it is very difficult to form a clear and substantial 

reaction to a proposed decision if one is unfamiliar with its background, 

purpose and rationalisation.  Among the countries included in the analysis, the 

publication of expert documents and information is only required or 

recommended by the United Kingdom, Poland, Finland, Czech Republic, 

INTRODUCTION   8



Estonia, Lithuania, Flanders, Croatia, Slovenia, Serbia, Australia and Moldova. 

France, Ireland, Germany, Hungary, Latvia, Romania, Bulgaria, Macedonia, 

Bosnia and Herzegovina and Montenegro do not have any provisions in this 

respect. 

The third cornerstone of effective public participation is the provision of the 

appropriate time for public response. If deadlines are too short, it is simply 

impossible to form a quality response, making consultations with the public 

lose their purpose. Countries have different ways of regulating minimum 

deadlines. Hungary, Lithuania, France, Australia and Ireland do not know 

minimum deadlines, while the rest require deadlines in the range from ten 

days (Romania and Macedonia), four weeks (Estonia and Germany), six to 

eight weeks (in Finland) to record 12 weeks, which are required for substantial 

legislative change in the United Kingdom. On average, deadlines are shorter 

than 30 days; most countries have a two to three week deadline, whereas 

practice shows that these minimum deadlines, paradoxically, also represent 

the maximum duration of consultations (as authorities preparing legislation 

mostly disregard set deadlines). 

One element that is significantly better regulated than deadlines is the 

obligation to provide feedback on received comments. The only countries that 

do not define or recommend feedback are Lithuania, Bulgaria and Germany, 

while all other countries regulate or recommend feedback in the form of 

collective or individual feedback reports. However, despite the sufficient 

regulatory framework, breach of rules is most common precisely when it 

comes to feedback. Nearly all countries report that either feedback reports are 

not being prepared or they are too concise to offer substantial explanation 

which changes were accepted in the subsequent drafting process, which were 

not and the prevailing reasons for the decision. 

As far as the format of public participation is concerned, trends are clearly 

moving in the direction of online consultations, while other forms (various 

meetings, focus groups, all discussions requiring physical presence) are 

becoming rare. This is partly understandable: electronic consultations are the 

easiest, take the least amount of time, and are the most cost-effective. 

However, we should not ignore their shortcomings, for example their 

ambiguity. While electronic publications and consultations reach the widest 

circle of people, they just as significantly reduce the possibility of simplified 

presentation of proposed solutions. Electronic communication also requires a 

written response. All these together actually, narrows the circle of people able 
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to participate in the debate. If we exaggerate in the use of e-consultations and 

neglect other forms of participation, we face the danger of turning public 

participation into an expert dialogue. This clearly contradicts the basic 

purpose of modern efforts to increase access to the legislative process, namely 

its democratisation.

 1.3 METHODOLOGY

The analysis is based on the research of secondary sources (i.e. reviews of 

legislation, websites and reports) and on questionnaires forwarded to national 

umbrella NGOs through the European Network of National Civil Society 

Organisations (ENNA), Balkan Civil Society Development Network (BCSDN) 

and European Civic Forum. We have verified all answers and supported the 

sources with links to the relevant documents. 

This international comparative analysis includes 22 countries, 16 of which are 

members of the European Union. The countries have been chosen based on 

their diverse content of regulation of public participation, known practices and 

accessibility of information. The normative overview by countries is presented 

through a systematic examination of minimum standards of public 

participation in individual countries. We have examined:  

 1) the existence of a legal obligation to publish draft legislation,

 2) regulations on standards of public participation in the decision-

making process,

 3) non-binding provisions (guidelines) on standards of public 

participation in the decision-making process,

 4) the inclusion of the civil society representatives into various 

consultative bodies and working groups,

 5) the regulation of publication of announcement about the 

beginning of a decision-making process,

 6) regulation of the  participation of key shareholders in early 

stages of the drafting process,

 7) the possibility of registration for participation in the drafting 

process of a particular draft,

 8) existence of a unified website for publication of all legislative 

proposals,

 9) publication of expert documents and information,

 10) obligation or recommendation regarding the use of different 

methods of consultation,
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 11) minimum timeframes (deadlines) for public consultations,

 12) exemptions from general rules, when consultation is not 

necessary (e.g. budget, urgency procedures),

 13) the regulation of feedback reports (obligation or recommen-

dation),

 14) the existence of a gatekeeper, a government body responsible 

for monitoring the implementation of public consultation 

standards, which also has the power to reject a proposal in case 

of breach of public consultation rules,

          15)  compliance with consultation rules in practice.

Each of the national reviews is therefore divided to 15 sections, one for each of 

the above-mentioned topics. 

Analysis also includes a summary spreadsheet of national solutions and a 

selection of good practices on the national and local level. 
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2.1 UNITED KINGDOM

1. Legal obligation to publish draft legislation on the internet
The Freedom of Information Act of 2000 does not contain a general obligation to publish 
legislative proposals. Publication is, however, recommended in a non-binding guide 
Consultation Principle: Guidance⁴, adopted in 2012.

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

Minimum standards of public consultation are not specified in a legally binding act.

 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation

The British government and non-governmental organisations have entered an agreement 
between the government and the  voluntary and community  sector in England, called The 
Compact: The Coalition Government and civil society organisations working effectively in 
partnership for the benefit of communities and citizens in England⁵, which since its revision in 2010 
also covers main principles of public consultation. As an Annex to the Compact, the Government 
of the United Kingdom adopted a Code of Practice on Consultation in 2000 (they also annexed its 
third revised edition to the Agreement in 2010).
According to Consultation Principles: Guidance, which was adopted by the government in 2012, 
the Code of Practice on Consultation⁶ is no longer in force as it is entirely replaced by the Principles. 
Furthermore, the government also issued a special guide on improvement of consultations with 
the third sector⁷.

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation or commitment can be defined in a general law or in 
sector-specific regulations)

The Principles promote early inclusion of NGOs, they encourage authorities to include NGOs as 
early as possible, but there is no legal obligation for that. 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the decision-making process (the announcement usually contains the 
name of the proposed legal act, purpose and goals of the procedure, a timeline for 
key events and phases of the procedure, chosen methods and tools for public 
participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting and considering comments and proposals).
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⁴ https://www.gov.uk/government/publications/consultation-principles-guidance 
⁵ http://www.compactvoice.org.uk/about-compact/compact-text-format 
⁶ Code of practice on consultation, https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/100807/file47158.pdf
⁷ Better together: improving consultation with the third sector, http://www.involve.org.uk/wp-content/uploads/2011/03/Better-together-interactive-
handbook.pdf 

https://www.gov.uk/government/publications/consultation-principles-guidance
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The Agreement states that drafters must announce upcoming consultations, but it does not 
specify when the notice should be published and what it should contain. The former Code 
contained a provision regarding the content of the announcement of consultations. Its 
requirements were: a spreadsheet of basic information about the proposal (what the proposal is 
about), description of previous activity and expert groundwork for the proposal, a timeline for 
consultations, the draft of impact assessment of the regulation, communication channels for 
the submission of proposals, announcement of activities after consultations etc. Current 
Principles do not have precise guidelines regarding the content of the announcement of 
consultations, they only set a general provision, which is that the process must be clear and 
transparent (stakeholders must be familiar with the current preparation stage of the draft law 
and with their options to influence its content). 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

Recommendation to include key participants in earlier stages of the drafting process is included 
in both the Compact and the Principles. The latter document also instructs drafters to pay special 
attention to the consideration of who is affected by the proposed regulation, and to make sure 
that the widest circle of participants is included. They also require special attention to be given to 
vulnerable groups, which may be affected by the legislation. 
 

 7. Possibility for the interested public to register for information and participation in 
the drafting process of a particular legislative act

The Guidelines do not define such a possibility.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Principles require the publication of draft legislation on the unified government portal 
https://www.gov.uk/government/publications?publication_filter_option=consultations. They 
also require that the proposals are published in easily comprehensible language, especially in 
cases of complicated questions/policies.
  

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals is based upon (analyses, calculations, evaluations and similar)

The Principles state that drafters must publish all bases of the proposed regulation. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Principles require that consultations be organised in such a way that all target groups have 
the possibility to participate. The choice of method therefore depends on the issue, identified 
stakeholders, time limitations and available resources for consultations. The Principles mention 
email or web-based forums, public meetings, working groups, focus groups and surveys as 
possible methods of consultation. 

 11. Obligation or guideline defining minimum deadlines for public consultations
The Principles state that the timeframe for consultations depends on the nature and the impact 
of the act (for example the diversity of interested parties, the complexity of the issue). The 
recommended period for consultations is between 2 and 12 weeks, where 12 weeks are intended 
for consultations on new and long-term questions. 
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 12. Obligation or guideline defining exemptions from the obligation to consult 
The Principles do not provide exhaustive exemptions. They do, however, state that in certain 
cases formal consultations are not appropriate: for example if the regulation is necessary for 
implementation of a court judgement, if an adequate consultation already took place at an 
earlier stage of the process or in the case of purely technical changes of existing legislation. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately).

According to the Principles, the drafter must prepare a feedback report within 12 weeks after the 
conclusion of consultations, and state how the comments have been integrated in the 
preparation of the proposal. If the drafter does not prepare a feedback report in 12 weeks, he 
must issue a short statement specifying the reasons for the delay. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

Consultation principles do not mention such a body. 

 15. Implementation of consultation rules in practice
State authorities publish numerous legislative proposals and other documents on a unified 
website for consultation. However, the umbrella non-governmental organisation, the National 
Council of Voluntary Organisations, reports that public authorities mostly do not adhere to the 
above-described guidelines.

 2.2 FRANCE

 1. Legal obligation to publish draft legislation on the internet
The legislator is under no legal obligation to publish draft legislation on the internet. 
Nevertheless, the drafts are regularly published on two uniform government websites: 
Legifrance(http://www.legifrance.gouv.fr/affichLoiPreparation.do;jsessionid=A50D38038E4D
9D7ADA04D9F94DEFFC09.tpdjo13v_1?legislature=14&typeLoi=proj) and Vie-publique 
( ). www.vie-publique.fr

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

France does not have a general law, which would define minimum standards of public 
participation in the process of preparation of legislation. Certain rules on consultations with 
consultative bodies (councils) are contained in the Decree No. 2006-672 of 8 June 2006 on the 
creation, composition and functioning of advisory administrative committees⁸ and Law 2011-525 
of 17 May 2011 to simplify and improve the quality of law⁹, which defines rules of consultations 
with advisory councils. 
Environmental Protection Act of 2 February 1995 defines the rules on public debate in the area of 

⁸ http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000640105 
⁹ http://legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000024021430&categorieLien=id 
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environment, while Law No. 2002-276 of 27 February 2002 on local democracy¹⁰ provides rules for 
the functioning of the National Committee for Public Debate (CNDP).

 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation

France does not have official guidelines on minimum standards of public participation. Certain 
general rules (which vary depending on types of regulations and bodies in charge of their 
preparation) are provided by the Guide for Drafting Legislation and Regulations (designed by The 
Council of State and the General Secretariat in 2004 and modified in 2008). Although the manual 
is mainly concerned with nomothetic drafting of regulations, it also refers to consultations with 
the public in chapter 2.1.2.

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this obligation or commitment can be defined in a general law or in sector-
specific regulations)

There are several acts specifying consultative bodies in which representatives of NGOs are 
included (e.g. the Economic, Social and Environmental Council). Advisory committees 
participate in the drafting process of various regulations, with the exception of the draft national 
budget.

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

A public notice of the beginning of the draft preparation is not required by law; however, every 6 
months the French government adopts a normative program, which lists the acts that will be in 
preparation in the following 6 months.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

There is no general provision for early participation of key stakeholders, except in certain areas, 
where this is required by sectoral legislation (e.g. social security legislation).

 7. Possibility for the interested public to register for information and participation in 
the drafting process of a particular legislative act

There is no provision of such a possibility. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Draft legislation is published on two uniform government websites: 
ź http://www.legifrance.gouv.fr/affichLoiPreparation.do;jsessionid=A50D38038E

4D9D7ADA04D9F94DEFFC09.tpdjo13v_1?legislature=14&typeLoi=proj

¹⁰ http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000593100 
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ź www.vie-publique.fr
 .

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals is based upon (analyses, calculations, evaluations and similar)

There are no guidelines on publications of expert documents and information; nevertheless, the 
regulatory impact assessment is regularly published. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, live meetings, focus groups, etc.)?

Different methods of participation are not specified, the decision regarding the appropriate 
method is left to the discretion of the authority preparing the legislation.

 11. Obligation or guideline defining minimum deadlines for public consultations
Minimum deadlines are not specified, 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Since the minimum standards of consultation are not specified, there are no listed exemptions 
as well.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately).

Article 16 of the Law 2001-525 obliges the drafters to create a website, on which the results of 
consultations are to be published. The feedback report is usually published as part of the  
materials appended to the proposal, or as part of the regulatory impact assessment. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

If the constitution, law or an executive act states that consultations with a consultative body are 
obligatory, and there is a breach of rules of procedure of this consultative body in the 
preparation process, then the Administrative Court has the authority to annul such an act (OECD 
2010: 72, 73).

The National Committee for Public Debate makes sure that public debate is performed on all 
questions that are of strategic importance (have a significant impact on the environment, 
regional development, etc.). The Committee can organise the public debate by itself or instruct 
another body to perform it. (OECD 2010: 78)

 15. Implementation of consultation rules in practice
There are several different ways of ensuring public participation in France: consultations 
through advisory committees (there are over 400), whose opinions are in some cases binding, 
general public consultation, usually through the internet, and so-called »informal« 
consultations, when the ministry or other competent body responsible for drafting of the 
regulation issues a special invitation to various experts and other stakeholders. However, due to 
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the lack of clear guidelines, the practice of public consultation varies extensively among 
ministries. In recent years there has been a notable increase in online consultations (OECD 2010: 
73). Although exemptions from the obligation to consult are not defined, there are certain acts 
regarding which the public is never consulted (e.g. the budget proposal).

 2.3  IRELAND

 1. Legal obligation to publish draft legislation on the internet
The new Freedom of information Act¹¹, adopted in October 2014, obliges the authorities to 
prepare an information catalogue, published on the internet, but it does not explicitly say that 
legislative proposal must also be published. 

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines, etc.) 

Ireland does not have binding legislation, which would determine minimum standards of public 
participation in the process of preparation of legislation. However, there are certain sector-
specific acts defining a special obligation to consult (e.g., The Qualifications and Quality 
Assurance (Education and Training) Act 2012¹²).

 3. Non-binding documents (official recommendations, guidelines, etc.)  defining 
minimum standards for public participation

The Irish government issued Guidelines on Consultation for Public Sector in 2005¹³,  followed by a 
Cabinet Handbook in 2006, which also touches upon public consultations in one of its articles¹⁴.

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this obligation or commitment can be defined in a general law or in sector-
specific regulations)

We could not acquire information on binding legal acts, while the Guidelines mention 
consultative bodies as one of the methods of consultation, members of which are also 
representatives of non-governmental organisation. 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, 
a timeline for key events and phases of the procedure, chosen methods and tools 
for public participation, identification of key stakeholders, relevant expert 
background documents and information, the deadline for the adoption of the act, 
a call for public participation, contact information of the person in charge of the 
preparation of the proposal and the method of collecting and considering 
comments and proposals).

The publication of the announcement is not defined. 
 
6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 

drafting process (key stakeholders are subjects directly affected by the regulation)

¹¹ Freedom of Information Act 2014, http://www.oireachtas.ie/documents/bills28/acts/2014/a3014.pdf 
¹² http://www.oireachtas.ie/documents/bills28/acts/2012/a2812.pdf 
¹³ Reaching out: Guidelines on Consultation for Public sector, 
http://www.taoiseach.ie/eng/Publications/Publications_Archive/Publications_2011/Better_Regulation_Archive.html 
14 Cabinet Handbook, http://www.taoiseach.gov.ie/eng/Publications/Publications_Archive/Publications_2007/CABINET_HANDBOOK2007.pdf 
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Guidelines encourage early identification and inclusion of key stakeholders. In contrast, the 
Cabinet Handbook states that the authority should consult with outside persons only if 
necessary. Such consultations must be approved by the government.
 

 7. Possibility for the interested public to register for information and participation in 
the drafting process of a particular legislative act

There is no provision of such possibility. 

 8. Obligation or guideline for publishing draft legislative proposals on a unified web 
page, where all drafts should be published

The obligation of publication on a unified portal is not specified. 

 9. Obligation or guideline for ministries to publish expert documents which draft 
legislative proposals is based upon (analyses, calculations, evaluations and similar)

The publication of expert groundwork is not specified. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)?

The Guidelines define different methods of consultations (written consultations, consultative 
councils, surveys, interviews, focus groups, public conferences), with special attention to 
various methods of online consultations (submission of comments through e-mail, e-
submissions, e-forum, e-focus groups, e-surveys etc.). 

 11. Obligation or guideline defining minimum deadlines for public consultations
Minimum deadlines are not specified. However, the Guidelines instruct the authorities to define 
the deadline depending on the difficulty of the matter and identified key stakeholders. 

 12. Obligation or guideline regarding exemptions from the obligation to consult
Exemptions from consultations are not specified.  

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately).

Guidelines recommend the preparation of the feedback report containing a summary of all 
received comments and the corresponding responses. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no provision on such a body. 

 15. Implementation of consultation rules in practice
Regardless of the increase in consultations, especially through the use of information 
technology tools, many processes continue to be carried out in a traditional way, meaning only 
through consultation with social partners. The practice of consultations varies extensively 
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among ministries, there is, however, an increase in examples of good practices. 

 2.4 GERMANY

 1. Legal obligation to publish draft legislation on the internet
On the federal level, the obligation to publish legislative proposals is laid down by the Freedom of 
Information Act from 2005¹⁵. However, this obligation only refers to laws, which the government 
already confirmed and sent into the parliament for adoption.

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

There is no such law on the federal level, but there are binding rules in the constitutions of 
individual states. Rules of Procedure of the Federal Government¹⁶ contain certain general 
provisions on consultations. 

 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation

Germany does not have guidelines or similar non-binding document, which would define 
minimum standards for public participation. 

 4. Legal acts obliging the government and ministries to include NGOs into 
consultative bodies (this obligation or commitment can be defined in a general law 
or in sector-specific regulations)

On the federal level, certain sector-specific laws define consultative bodies and the inclusion of 
non-governmental organisations therein, but there is no general law addressing this question. 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, 
a timeline for key events and phases of the procedure, chosen methods and tools 
for public participation, identification of key stakeholders, relevant expert 
background documents and information, the deadline for the adoption of the act, 
a call for public participation, contact information of the person in charge of the 
preparation of the proposal and the method of collecting and considering 
comments and proposals).

There is no (binding or non-binding) provision of such obligation. The federal government also 
does not prepare an annual normative programme. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

Certain areas, such as social welfare and public health, have provisions defining legal obligation 
to include key stakeholders in early stages of preparation of legislation. Apart from that, the 
rules of procedure of the federal government also state that ministries must ensure the inclusion 
of key stakeholders in the early stage of preparation. 

 7. Possibility for the interested public to register for information and participation in 

¹⁵ Gesetz zur Regelung des Zugangs zu Informationen des Bundes (Informationsfreiheitsgesetz - IFG), http://www.gesetze-im-
internet.de/bundesrecht/ifg/gesamt.pdf 
¹⁶ http://www.bundesregierung.de/Content/DE/StatischeSeiten/Breg/regierung-und-verfassung-geschaeftsordnung-der-
bundesregierung.html;jsessionid=F1FB4B11B29489CB65E04F8AD11932E9.s1t1?nn=437032#doc6846bodyText4 
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the drafting process of a particular legislative act
In Germany, the public does not have the option to register an interest to participate in the 
drafting process of a particular act. 

 8. Obligation or guideline for publishing draft legislative proposals on a unified web 
page, where all drafts should be published

Publication on a unified website is not specified. 

 9. Obligation or guideline for ministries to publish expert documents which draft 
legislative proposals is based upon (analyses, calculations, evaluations and similar)

The publication of expert bases is not specified.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)?

There are no such guidelines on the federal or state level, but they do exist on the local level. 

 11. Obligation or guideline defining minimum deadlines for public consultations
The Rules of Procedure of the Federal Government define a minimum deadline of 4 weeks for 
consultations on the final proposal of a law. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Exemptions are not specified.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately).

The publication of the report is not defined. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no provision on such a body. 

 15. Implementation of consultation rules in practice
Due to the general nature of the provisions of the Rules of Procedure, the execution of 
consultations remains at the discretion of individual ministries. They decide when, if at all, they 
will publish the proposal, what the duration of the consultation will be, whether they will prepare 
a feedback report etc. Consequently, the practice varies extensively among ministries, and the 
public never knows whether it will have the possibility to submit comments or how much time it 
will have for that. 

Despite this there is a tradition of so-called pre-consulting, when ministries consult the states 
(Länder), municipalities and certain associations before forming the proposal of a legislative act. 
While this practice is based on early participation and the search for consensus among 
stakeholders, it is only directed towards a predetermined circle of stakeholders, which raises 
doubts about the transparency of the procedure. (OECD 2010: 73-78)
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 2.5 FINLAND

 1. Legal obligation to publish draft legislation on the internet
The obligation to publish draft legislation on the internet is defined in the Act on Openness of the 
Government Activity¹⁷.

 
2. Legislation defining minimum standards for public participation (main principles, 

rules, deadlines etc.)
Article 14 paragraph 4 of the Finnish Constitution¹⁸ states that public institutions must promote 
all possibilities of individuals to participate in social matters and to influence the decision that 
affect them.

 3. Non-binding documents recommendations, guidelines, etc.) defining minimum 
standards for public participation

The Finnish government adopted Consultation in Legislative Drafting: Guidelines in 2005 and its 
revised version in 2010¹⁹.

 
 4. Legislation obliging the government and ministries to include NGOs into 

consultative bodies (this obligation can be defined in a general law or in sector-
specific regulations)

We could not acquire information on concrete legal acts, which would oblige authorities to 
include NGOs in consultative bodies. However, a recommendation for this is contained in the 
Guidelines, which also provide that stakeholders must be given enough time to name their 
representatives into consultative bodies and working groups. Participation of NGOs in 
consultative bodies is also reported by OECD (e.g., in the Advisory Board on Civil Society Policy 
of the Ministry of Justice). (OECD 2010: 76)

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, 
a timeline for key events and phases of the procedure, chosen methods and tools 
for public participation, identification of key stakeholders, relevant expert 
background documents and information, the deadline for the adoption of the act, 
a call for public participation, contact information of the person in charge of the 
preparation of the proposal and the method of collecting and considering 
comments and proposals).

The Guidelines instruct authorities to prepare a consultation plan together with the plan of the 
drafting process. It should include a method for identification of key stakeholders, chosen 
methods of consultations, resources needed and the timeline. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

The Guidelines state that it is necessary to identify key stakeholders, who will have a privileged 

¹⁷ Laki viranomaisten toiminnan julkisuudesta (621/1999, novela 2002 in 2014), http://www.finlex.fi/fi/laki/ajantasa/1999/19990621, English version (not 
including the revision in 2014): http://www.finlex.fi/en/laki/kaannokset/1999/en19990621.pdf  
¹⁸ http://www.finlex.fi/fi/laki/kaannokset/1999/en19990731.pdf 
¹⁹http://www.oikeusministerio.fi/material/attachments/om/toiminta/laitjalainvalmistelunkehittaminen/WvbIuN9RH/Consultation_in_legislative_draftin
g_guidelines.pdf 
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position with regard to certain provisions (e.g., direct communication of materials for 
consultations and of feedback reports, special meetings, direct requests for the submission of 
written comments). They also state that the public must be included in the stage, when they can 
still realistically affect the content of the proposal. 

 7. Possibility for the interested public to register for information and participation in 
the drafting process of a particular legislative act

We could not acquire this information.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Guidelines state that all regulations must be published on the website of the authority 
responsible for drafting, as well  as on unified portals:  , http://www.hare.vn.fi/
https://www.lausuntopalvelu.fi/FI https://www.otakantaa.fi/fi-FI, .

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Guidelines state that if the body, responsible for drafting, collects written comments to a 
draft, then it must publish the draft, a statement regarding the reasons for the draft and all other 
documents that are necessary for better understanding of the draft.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, live meetings, focus groups, etc.)?

The Guidelines specify several methods of consultations: working groups, which include various 
stakeholders, public (live) meetings, e-consultations, surveys etc. 

 11. Obligation or guideline defining minimum deadlines for public consultations 
The Guidelines require that the consultations last at least 6 or 8 weeks, depending on the size of 
the project. If this period is interrupted by holidays, the consultation must be prolonged. If the 
drafter shortens the consultation period for any reason, it must publish the justification for such 
a decision. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The Guidelines do not determine exemptions. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately).

The Guidelines say that the body responsible for drafting must prepare a summary of the 
consultation process, received comments and their influence on the proposal, including the 
reasoning for the rejection of particular comments. The report is then sent directly to key 
stakeholders, published on the website and included in the reasons for adoption of the law, 
which are part of the working material for the government. The report is also presented at the 
government’s session.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
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documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no provision specifying such an organ. 

 15. Implementation of consultation rules in practice
The OECD report highlights the progress Finland has made in the last decade. As in other 
Western European countries, OECD warns about the privileged position of certain stakeholders 
(e.g. social partners) and the lack of monitoring of consultations within individual ministries. The 
implementation of the guidelines still varies greatly among ministries, which is why OECD 
recommends the introduction of sanctions for breach of key consultation rules.

 2.6 POLAND

 1. Legal obligation to publish draft legislation on the internet
 - Article 6 of The Act on Access to Public Information²⁰ from 2001 lays down that all 

drafts must be published, 
 - The Act on Lobbying in the Legislative Process from the year 2005²¹ obliges the 

Council of Ministers (i.e. the government) to publish all materials that are being 
considered by the government (draft laws and regulations and the accompanying 
documentation). 

 2. Legislation defining minimum standards for public participation (main principles, 
deadlines etc.)

In Poland, several legal acts define the standards of public participation:
 -  The Act on Lobbying in the Legislative Process
 - Council of Ministers Act
 - Rules of Procedure for the Council of Ministers from 2013
 - Public Administration Act from 1997
 - Act on Tripartite Commission for Social and Economic Affairs from 2001 

(consultations with trade unions and employers)

 3. Non-binding documents (recommendations, guidelines, etc.) defining minimum 
standards for public participation

Aside from a number of laws, Poland also has Guidelines for Regulatory Impact Assessment and 
Public Consultations²².

 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this kind of obligation can be defined in a general law or in sector-specific 
regulations)

Several sector-specific laws define consultative bodies and the inclusion of representatives of 
non-governmental organisations (Law on Public Benefit Activity and Volunteerism from 2003 
established the Public Benefits Work Council, other similar bodies are National Consultative 
Council for Disabled Persons, Council for Digitization etc.)

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 

²⁰ Ustawa o dostępie do informacji publicznej, https://www.bip.gov.pl/articles/view/41  
²¹ Ustawa o działalności lobbingowej w procesie stanowienia prawa, http://www.sejm.gov.pl/prawo/lobbing/lobbing.htm 
²²  http://konsultacje.gov.pl/node/3598
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contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting and considering proposals)

This obligation is defined in Article 5 of The Act on Lobbying in the Legislative Process.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

Only very general guidelines are provided, the implementation is left to the discretion of the 
ministries. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

 Article 7 of The Act on Lobbying in the Legislative Process prescribes that anyone can express 
interest to participate in the drafting process by filling out a special form, which is then 
forwarded to the competent ministry. This is the basis for the record of interested parties 
maintained by the ministries. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

A unified portal is based on Article 8 of The Act on Access to Public Information: 
http://legislacja.gov.pl/. 

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Act on Lobbying in the Legislative Process states that draft laws and regulations must be 
published together with all relevant documents, including expert bases/documentation.
  

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Various methods are mentioned in the Guidelines for Regulatory Impact Assessment and Public 
Consultations. 

 11. Obligation or guideline defining minimum deadlines for public consultations
Rules of Procedure of the Council of Ministers set the minimum deadline at 14 days.

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Rules of Procedure of the Council of Ministers exempt the draft national budget.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The obligation to publish a feedback report is prescribed in the Rules of Procedure or the Council 
of Ministers. However, the Rules of Procedure do not define the precise content of the feedback 
report. 
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 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no specification of such a body in legal documents or in the guidelines. 

 15. Implementation of consultation rules in practice
The Polish legal framework covers most international minimum standards of consultation, but 
they are mostly declared in a very general manner, which is why the implementation varies 
extensively among ministries (for example, some publish materials in their entirety on the joint 
portal, including expert bases, while others only publish the final proposal of the act).

 2.7 CZECH REPUBLIC

 1. Legal obligation to publish draft legislation on the internet
The publication of legislation is regulated in the Government Legislative Rules²³ from 1998, 
which have been revised a number of times.

 2. Legislation defining minimum standards for public participation (main principles, 
deadlines etc.).

The Government Legislative Rules define minimum standards for preparation of legislation.

 3. Non-binding documents (recommendations, guidelines, etc.) defining minimum 
standards for public participation

There is a number of non-binding documents, which address public participation; many of them 
come in the form of agreements on cooperation among public authorities, local authorities and 
non-governmental organisations. 

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

There is no general act, which would regulate the inclusion of NGO representatives into 
consultative bodies, but there is a wide range of sector-specific regulations defining consultative 
bodies and the obligatory inclusion of NGO representatives in them (e.g., the Government 
Council for Non-Governmental Non-Profit Organisations, the Government Council for 
Sustainable Development and the Government Council for Roma Minority Affairs etc.)

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The government publishes an annual normative program, which includes the publication of all 

²³ http://www.vlada.cz/cz/ppov/lrv/dokumenty/legislativni-pravidla-vlady-91209/ 
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legislative acts that will be adopted in the following year. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

There is no such obligation or guideline.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

The common government portal, where all draft proposals are published (Odok), includes the 
possibility of registration of interested parties and regular notification of changes in selected 
areas. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

A common internet portal has been established, called the Library of upcoming legislation: 
https://apps.odok.cz/kpl (ODok). 

 9. Obligation or guideline regarding publication, expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

Expert bases are published together with draft legislation on the ODok portal.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.

Various methods of public participation are not specified. 

 11. Obligation or guideline defining minimum deadlines for public consultations
Government Legislative Rules lay down a minimum deadline of 15 working days for public 
consultation.

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The Government Legislative Rules define an exception for budget proposals and all classified 
documents.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The obligation to prepare feedback reports is defined in the Government Legislative Rules.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no provision of such a body. 

 15. Implementation of consultation rules in practice
Non-governmental organisations participate in the work of many consultative bodies and 
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working groups. 

 2.8 HUNGARY

 1. Legal obligation to publish draft legislation on the internet
The obligation to publish drafts is specified in the Act CXXXI of 2010 on Public Participation in 
Developing Legislation²⁴ from 2010. The Freedom of Information Act, adopted in 2011, does not 
contain such a provision.

 
2. Legislation defining minimum standards for public participation (main principles, 

deadlines etc.).
Minimum standards are defined in Act CXXXI of 2010 on Public Participation in Developing 
Legislation. Before the amendment in 2011 (in force since 1 January 2012), a provision on 
participation with non-governmental organisations could also be found in The Constitution of 
the Republic of Hungary. 

 3. Non-binding documents (recommendations, guidelines, etc.) defining minimum 
standards for public participation

Hungary does not have guidelines, which would define minimum standards for public 
participation. 

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation can be defined in a general law or sector-specific 
regulations)

On the basis of Act CXXXI of 2010 on Public Participation in Developing Legislation, ministries, 
non-governmental organisations and other stakeholders form so-called strategic partnerships 
– consultative bodies with a privileged status in the drafting process. 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

Article 4 of Act CXXXI stipulates that ministries must publish a more concrete version of their 
normative program, based on the normative programme of the government. They must publish 
a list of regulations, which will be discussed in a particular year, a short summary of their content, 
the timeline of the preparation process and the expected publication date of the act. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The Act CXXXI defines the institute of strategic partnership (in Article 13) for early inclusion of 
stakeholders (the act uses the expression direct consultation). 

²⁴ http://net.jogtar.hu/jr/gen/hjegy_doc.cgi?docid=A1000131.TV 
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 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

There is no legal provision of such a possibility.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Act CXXXI does not specify a uniform web page.

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

Article 8 of the Act CXXXI obliges the drafter to publish the draft of the regulatory impact 
assessment, but it does not specify an obligation to publish other expert documents or 
information. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Act CXXXI distinguishes between direct and indirect consultations, but does not specify any 
methods of consultation. 

 11. Obligation or guideline defining minimum deadlines for public consultations
Article 10 of the Act stipulates, that the proposal be published in a way that provides sufficient 
time to examine the proposal and submit comments, but it does not, however, specify concrete 
minimum deadlines. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Exemptions are listed exhaustively in article 5 of the Act CXXXI:

ź  payment obligations,
ź  state subsidies,
ź  government budget and annual accounts,
ź  funding by the European Union and other international sources,
ź  ratification of international treaties,
ź  the establishment of institutions.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

Article 11 of the Act obliges the competent minister to prepare a feedback report on received 
suggestions and reasoning for their rejection. It also explicitly states that the minister is not 
obliged to prepare individual reports. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

The law does not specify such a body, nor does it specify sanctions if the rules on public 
participation are not respected.  
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 15. Implementation of consultation rules in practice
After the adoption of the Act CXXXI, ministries regularly formed strategic partnerships with 
various civil society organisations (USAID 2012: 92), but this practice has been reduced 
significantly since 2013, and is now mostly limited to pro forma consultations (USAID 2014: 91). 

 2.9 ESTONIA

 1. Legal obligation to publish draft legislation on the internet
Article 28 of the Public Information Act²⁵ from 2000 defines such an obligation. 

 2. Legislation defining minimum standards for public participation (main principles, 
deadlines etc.).
ź  Regulation on Good Legislative Practice and Legislative Drafting²⁶
ź Rules of Procedure of the Government²⁷
ź Both documents refer to the Good Public Engagement Code of Practice²⁸.

 3. Non-binding documents (recommendations, guidelines, etc.) defining minimum 
standards for public participation

The Good Public Engagement Code of Practice, which was adopted by the government in 2005. 

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this obligation can be defined in a general law or in sector-specific 
regulations)

All of the above-mentioned documents also define participation of non-governmental 
organisations in consultative bodies.

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The Regulation on Good Legislative Practice and Legislative Drafting imposes an obligation on the 
drafters to prepare a so-called intention of preparation of an act, which defines the basic 
concept or direction of the regulation. The Code then obliges the drafter to prepare a plan of 
public involvement at the beginning of the drafting process, which should include: the 
identification of key stakeholders and the stages of draft preparation, expected dates for the 
beginning of consultation, length and final deadline for submission of comments, forms and 
methods of inclusion, information channels and methods for evaluating the process.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

Both the Regulation and the Code require public participation from the early phase throughout 
the whole process of draft preparation, but they do not contain concrete instructions.

²⁵ https://www.riigiteataja.ee/en/eli/510072014004/consolide 
²⁶ https://www.riigiteataja.ee/akt/H%C3%95NTE 
²⁷ https://www.riigiteataja.ee/akt/VVR 
²⁸ https://riigikantselei.ee/en/supporting-government/engagement-practices, http://www.ngo.ee/node/278 
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 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

According to the Code, the drafter must provide the possibility for registration of interested 
groups for cooperation in the preparation of individual proposal. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

All proposals are published on: ²⁹.  http://eelnoud.valitsus.ee

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

Obligatory publication of expert groundwork is laid down by the Public Information Act as well as 
the Code. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Code does not define specific methods of participation, it does, however, state that the 
drafter has to choose the suitable method based on the content of the proposal, its potential 
impacts, and the needs of the interested public. Numerous guides on public participation have 
also been developed, which also, among other things, address the use of different methods of 
public participation.³⁰ 

 11. Obligation or guideline defining minimum deadlines for public consultations
According to the Code, consultations have to last at least 4 weeks. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The Regulation specifies the following exemptions:

ź legislation adopted in the urgency procedure,
ź legislation necessary for the implementation of EU legislation,
ź legislation for ratification of international treaties, 
ź state budget,
ź legislation, which does not bring significant change.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The Code dictates that all participants of the public debate receive a feedback report, which 
contains all comments and suggestions, as well as the explanation for their rejection. The body 
responsible for preparation must forward the feedback report to all participants within 30 days 
after the conclusion of consultation, and publish it on the internet. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. the body which 
reviews documents intended for consideration by the government and makes sure 
that rules of public consultation have been followed; if there is a breach, it returns 
the draft to the drafter and possibly determines additional sanctions for the breach).

Such a body is not defined in any legal act or guideline, nor is there a provision of sanctions for 

²⁹ Website in English: https://e-estonia.com/component/e-law/
³⁰ http://www.riigikantselei.ee/arhiiv/sb/osale.ee/kaasamine_avalikus_sektoris_ja_vabakonnas.pdf 
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violations. The Code does, however, require an evaluation process at the end of each 
consultation.

 15. Implementation of consultation rules in practice
Regardless of the provisions of the Code, consultations usually only last between 2-3 weeks, and 
the feedback reports are usually not published. The amount of publications on the internet 
portal is also so vast that the public has difficulty following. However, most ministries do prepare 
individual feedback reports. 

 2.10 LATVIA

 1. Legal obligation to publish draft legislation on the internet
Latvian Freedom of Information Law³¹ from 2003 (revised multiple times since) does not contain 
an obligation to publish draft legislative proposals. Such obligation is, instead, specified in the 
government Procedures for the Public Participation in the Development Planning Processes from 
25. August 2009³² and government regulation Procedures by which Institutions place Information 
on the Internet from 6 June 2007³³. ³⁴

 2. Legislation defining minimum standards for public participation (main principles, 
deadlines etc.).

Latvia does not have a general law, which would define minimum standards of public 
participation. However, Latvia committed to forming such a law through an Open Government 
Partnership. Other acts, which partially cover this area, are:

ź Procedure for Public Participation in the Development Planning Processes, 
ź Law on Regulatory Impact Assessment³⁵,
ź Public Administration Law³⁶,
ź Law on Territorial Development Planning³⁷,
ź Rules of Procedure of the Cabinet of Ministers³⁸.

 3. Non-binding documents (recommendations, guidelines, etc.) defining minimum 
standards for public participation

There are no general guidelines; however, the Cooperation Memorandum between Non-
governmental Organizations and the Cabinet of Ministers³⁹ from the year 2005 partially touches 
upon this subject. 

 
 4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this obligation can be defined in a general law or in sector-specific 
regulations)

Guidelines on inclusion of representatives of non-governmental organisations into consultative 
bodies are defined in the Cooperation Memorandum, and the Declaration on the development of 
civil society in Latvia and cooperation with non-governmental organizations⁴⁰, which was adopted 
by the Latvian Parliament in 2006 (one example of consultative body is the Council for 

³¹ http://www.legislationline.org/documents/action/popup/id/4768 
³² http://m.likumi.lv/doc.php?id=197033 
³³ http://m.likumi.lv/doc.php?id=154198 
³⁴ English translation of Latvian legislation are accessible on: 
http://www.vvc.gov.lv/advantagecms/LV/tulkojumi/dokumenti.html?folder=%2Fdocs%2FLRTA%2FLikumi%2F 
³⁵ http://m.likumi.lv/doc.php?id=203061 
³⁶ http://likumi.lv/doc.php?id=63545
³⁷ http://likumi.lv/doc.php?id=238807
³⁸ http://likumi.lv/doc.php?id=190612 
³⁹ http://likumi.lv/doc.php?id=263733
⁴⁰ http://saeima.lv/lv/sabiedribas-lidzdaliba/dekleracija/ 
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Implementation of the Cooperation Memorandum between NGOs and the Cabinet of 
Ministers).

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The obligation to announce the beginning of the preparation of an act is defined in the 
Procedures by which Institutions place Information on the Internet and in the Public Administration 
Law.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The Memorandum states that non-governmental organisations should be informed and 
included in the drafting process. The obligation of an early inclusion is also specified in the 
Procedures for Public Participation in the Development Planning Process, the Public Administration 
Law, Law on Regulatory Impact Assessment, the Law on Territorial Development Planning and the 
Rules of Procedure of the Cabinet of Ministers.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

There is no provision on such a possibility.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Draft legislation is published on the following websites:
http://tap.mk.gov.lv/mk/vsssanaksmes/saraksts/ 
http://tap.mk.gov.lv/mk/mksedes/saraksts/ 
http://tap.mk.gov.lv/mk/mkksedes/saraksts/ 
http://titania.saeima.lv/livs/saeimasnotikumi.nsf/ComissionsList?readform . 

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The publication of expert documents is not prescribed.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Various methods of consultation are at least partially addressed in the Procedures for the Public 
Participation in the Development Planning Process (e.g. public debate, consultations), The Public 
Administration Law (public debate) and the Law on Regulatory Impact Assessment.

 11. Obligation or guideline defining minimum deadlines for public consultations
Article 10 of the Procedures for the Public Participation in the Development Planning Process 
prescribes a minimum deadline of 30 days for consultations. 
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 12. Obligation or guideline regarding exemptions from the obligation to consult 
Procedures for the Public Participation in the Development Planning Process provide exemption 
with regard to acts on management of public institution and acts marked »classified« – meaning 
acts which deal with matters concerning national secrets. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

Article 48 of the Public Administration Law states that authorities in charge of drafting must 
publish reasons for rejection of comments and suggestions. Article 10 of the Rules of Procedure 
obliges the drafters to prepare a feedback report with a summary of received suggestions and 
the list of all participants within 30 days after the end of public debate. The Memorandum states 
that NGOs must be informed about the decisions made regarding the suggestions they have 
submitted.  

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

Such a body is not identified, although the Council for Implementation of the Memorandum 
follows various procedures of public participation and gives suggestions for improvement. 

 15. Implementation of consultation rules in practice
Multiple sources⁴¹ show that ministries have founded many consultative bodies, in which 
members are also non-governmental organisations. Although the practice of public 
participation procedures varies extensively among ministries, these consultations are regular.

 2.11 LITHUANIA

 1. Legal obligation to publish draft legislation on the internet
The obligation to publish regulatory proposals was for the first time defined in the Resolution of 
the Government of the Republic of Lithuania No. 480 of 18 April 2003⁴², last revised on 14 June 
2014. A similar obligation is also prescribed by the Law on Legislative Framework of the Republic 
of Lithuania (18 September 2012, No. XI-2220)⁴³.

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

Minimum standards of public participation are defined in Article 7 of the Law on Legislative 
Framework, Article 4 of the Law on Development of Non-Governmental Organisations (19 
December 2012, No. XII-717)⁴⁴ and in Article 2 of the Programme for the Improvement of Public 
Administration 2012-2020 (7. 2. 2012⁴⁵, No. 171).

 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation 

⁴¹ E.g. http://www.concordeurope.org/documents/enablingenvironment/Latvia%20template_Enabling%20Environment.pdf 
⁴² http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=474365&p_tr2=2
⁴³ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=437320&p_query=&p_tr2=2
⁴⁴ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=478626
⁴⁵ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=418407&p_query=vie%F0ojo%20valdymo%20tobulinimo%20programa&p_tr2=2
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While there are no general guidelines on public participation, the Ministry of Finance prepared 
Guidelines for the Implementation of the Principle of Partnership in the EU Structural Funding 
Process.

 4. Legal acts obliging the government and ministries to include NGOs into 
consultative bodies (this obligation can be defined in a general law or in sector-
specific regulations)

General provisions on inclusion of NGO representatives into consultative bodies can be found in 
Article 7 of the Law on Public Administration (No. VIII-123 from 17 June 1999), last revised on 
23/12/2010⁴⁶ and in Article 4 of the Law on Development of Non-Governmental Organisations. A 
similar obligation is defined in some other binding regulations, such as the government 
Regulation on the Establishment and Functioning of the Council for the Affairs of Disabled under 
the Ministry of Social Affairs and Labour from 2005.⁴⁷

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The publication of information about the beginning of the preparation of proposal is specified in 
Article 8 of the Law on Legislative Framework.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The drafter is obliged to include key stakeholders in the early stage of the process by Article 10 of 
the Law on Legislative Framework, Article 4 of the Law on Development of Non-Governmental 
Organisations and Article 7 of the Law on Public Administration.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act 

The possibility for registration of interest and submission of comments in advance, i.e. before 
the beginning of the drafting of the new proposal, is defined in Article 9 of the Law on Legislative 
Framework, Article 5 of the Law on Development of Non-Governmental Organisations and Art 4 of 
the Law on Procedures of Preparation of Laws and Other Legal Regulations.⁴⁸

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Article 19 of the Law on Legislative Framework states that all proposals must be published on the 
website .www.lrs.lt

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

Obligatory publication of expert bases is defined in Article 5 of the Law on Legislative Framework 
and Article 17 of the Government regulation on establishment of websites of government and local 
institutions . (18 April 2003, št. 480). ⁴⁹  

⁴⁶ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=403417
⁴⁷ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=459693
⁴⁸ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=289646
⁴⁹ http://www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?p_id=474365&p_tr2=2
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 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Law on Legislative Framework does not specify particular methods; it states that the choice 
of methods is a responsibility of the body in charge of the preparation. 

 11. Obligation or guideline defining minimum deadlines for public consultations
Minimum deadlines for public consultations are not specified. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Legislation on matters of national security is exempt from public consultations.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The rules for publication of feedback reports are not specified.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that rules 
of public consultation have been followed; if there is a breach, it returns the draft to 
the drafter and possibly determines additional sanctions for the breach)

There is no provision on such a body. However, a Council for the Development of Information 
Society has been established to improve the service of electronic consultations. The council is 
responsible for monitoring of e-consultations, advising the state bodies and recommending 
improvements regarding ICT tools. 

 15. Implementation of consultation rules in practice
Despite a good legislative framework, the Latvian CSO Sustainability Index report (USAID 2014: 
143) indicates that the level of participation varies dramatically among ministries, at some it still 
often remains on the level of pure provision of information. 

 2.12 ROMANIA

 1. Legal obligation to publish draft legislation on the internet
The obligation to publish draft legislative proposals is defined in Law 52/2003 on Decisional 
Transparency in Public Administration⁵⁰.

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

Minimum standards are addressed in Law 52/2003 on Decisional Transparency in Public 
Administration and GD 775/2005 for approving the Regulation on procedures for elaborating, 
monitoring and evaluating public policies at central level⁵¹. Certain provisions on public 
consultations on the local level can be found in the Local Government Act 201/2001.

⁵⁰ http://www.euroavocatura.ro/print2.php?print2=lege&idItem=1125, English translation of the law: http://www.mdrt.ro/en/transparenta/prezentare-
generala/-9092 
⁵¹ http://www.ce-re.ro/upload/hg_775_2005.pdf
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 3. Non-binding documents defining minimum standards for public participation 
(official recommendations, guidelines, etc.)

Romania does not have guidelines or a similar non-binding document, which would define 
minimum standards of public participation.

 4. Legal acts obliging the government and ministries to include NGOs into 
consultative bodies (this obligation can be defined in a general law or in sector-
specific regulations)

There is no general law, which would define the participation of NGO representatives in the 
work of consultative bodies, there are, however, several sectoral laws which impose this 
obligation (e.g. Law 248/2013 on organisation and mode of operation of the Economic and Social 
Council), in which 15 of 45 members are representatives of different civil society organisations).

 5. Obligation or guideline regarding the publication of an announcement about the  
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The Law on Decisional Transparency in Public Administration contains a provision, which states 
that the information about the preparation of a legal act must be published at least 30 days 
before the act advances into the next stage of the procedure. This information is, however, 
closer to an invitation to participate than an announcement at the beginning of the procedure.
 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The Law on Decisional Transparency in Public Administration obliges the drafter of the act to issue 
an individual or target invitation to everyone that has filled out a special form.  

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Interested parties can send in yearly expressions of interest and the request to participate in 
consultations during the preparation of the act. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

There is no such website running at the moment.

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Law on Decisional Transparency in Public Administration does not specify an obligation to 
publish expert bases, it does, however, say that the drafters must publish yearly reports on 
transparency of the preparation of legislation, which also include the references to expert 
documentation. 
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 2.13 BULGARIA

 1. Legal obligation to publish draft legislation on the internet
The obligation is defined in Article 26 of the Law on Normative Acts.⁵²

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.)
Bulgaria does not have a definition of minimum standards for consultations in a legally binding 
act. 

 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation

Basic guidelines are set in Standards for public consultation⁵³, adopted in 2009 by the Council of 
ministers. The document has been issued in the form of a research and guidance.  

 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this obligation can be defined in a general law or in sector-specific 
regulations)

There is no general act, which would define the obligation to include representatives of non-
governmental organisations in consultative bodies. However, there are several sectoral laws 
defining such an obligation (e.g. the National Council for Child Protection, for which the law also 
defines the mechanism of selection of representatives). 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, 
a timeline for key events and phases of the procedure, chosen methods and tools 
for public participation, identification of key stakeholders, relevant expert 
background documents and information, the deadline for the adoption of the act, 
a call for public participation, contact information of the person in charge of the 
preparation of the proposal and the method of collecting and considering 
comments and proposals).

There is no such an obligation or guideline in Bulgaria. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

There is no such an obligation or guideline in Bulgaria. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

There is no such an obligation or guideline in Bulgaria. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Based on the guidance, all legislative proposals should be published on , but www.strategy.bg
since the ministries are not obliged to do this, some proposals are published only on their 
individual websites. 

⁵² http://www.lex.bg/bg/laws/ldoc/2127837184 
⁵³ http://www.strategy.bg/StaticPages/CalculatingManual.aspx?guidanceType=2&sectionName=PublicConsultationStandards 
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 9. Obligation or guideline to publish expert documents which draft legislative 
proposals are based upon (analyses, calculations, evaluations and similar)

There is no obligation to publish expert bases. The Law on Normative Acts requires that the 
ministries publish motives or reasons for the preparation of an act.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The law does not define the use of specific methods, although all available methods are 
described in Standards of public participation. 

 11. Obligation or guideline defining minimum deadlines for public consultations
Article 26 of the Law on Normative Acts defines a minimum deadline of 14 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The law does not define exemptions.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

Bulgaria does not know such an obligation or guideline. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

Bulgaria does not know such an obligation or guideline, although there is a department within 
the Council of Ministers that is responsible for the promotion of public consultations and the 
functioning of the website .www.strategy.bg

 15. Implementation of consultation rules in practice
Due to the general nature of the provisions of the law, and guidelines only being available as a 
guide/manual, practices among ministries vary significantly. 

 2.14 FLANDERS⁵⁴ 

 1. Legal obligation to publish draft legislation on the internet
There is no such legal obligation. 

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

Flemish government adopted a Decree on open government⁵⁵, which stipulates that all draft 
legislation must be consulted with the people of Flanders. 

⁵⁴ Flanders is a federal region in Belgium. As most of the powers lies on federal units (the state level is responsible only for monetary policy and public 
finance, areas of Justice, Defence, federal police, social security and nuclear energy), each region has its own regulation and practise of public 
participation. 
⁵⁵ http://openbaarheid.vlaanderen.be/nlapps/default.asp 
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 3. Non-binding documents (official recommendations, guidelines, etc.) defining 
minimum standards for public participation

The Flemish government adopted the Code of Consultations (Consultatiecode),⁵⁶ which defines 
minimum standards and guidelines for consultations. It is mostly a practical tool intended to 
help public officials in the execution of public consultations. Flanders also adopted Guidelines for 
Regulatory Impact Assessment⁵⁷ a part of which is also public participation. 

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this obligation can be defined in a general law or sector-specific legislative 
acts)

In 2003, a special Law on strategic consultative bodies was adopted, which states that a special 
strategic consultative council must be established for every sector. Each council must also 
include representatives of NGOs. The law stipulates that the drafter of the legislation must 
request an opinion of the consultative council during the drafting process. It is left to the 
discretion of the government to decide which decisions are strategic. The strategic council can 
submit proposals and comments on its own initiative at any time as well. 

In addition to this, the Flemish government adopted a so-called Charter, which dictates that the 
Summit of the Flemish government should meet at least twice a year with bigger NGOs and 
discuss matters relevant to the functioning and development of NGOs.

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, the deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of the preparation of the 
proposal and the method of collecting and considering comments and proposals).

The government regularly publishes its normative programme on its website⁵⁸, including all 
planned changes of legislation, the timeline for adoption and responsible persons for the 
preparation of a particular proposal.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

This provision is a part of the Guidance for RIA.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Formally, there is no such possibility, but in reality, many active stakeholders function in such a 
way. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

There are no such provisions; a unified portal is established only for legislative proposals already 
in the legislative process in the Parliament. 

⁵⁶ http://www.vlaanderen.be/nl/publicaties/detail/consultatiecode 
⁵⁷ http://www.bestuurszaken.be/reguleringsimpactanalyse
⁵⁸ http://www.bestuurszaken.be/regelgevingsagenda
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 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

This provision is contained in the Guidelines for Regulatory Impact Assessment. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Various methods and tools for public participation are defined in the Code of Consultations. 

 11. Obligation or guideline defining minimum deadlines for public consultations
The minimum period for consultations with strategic partnership is 30 days; in urgent cases, the 
government has the possibility to shorten this period down to 10 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Specified exemptions are the budget proposal and the annual account of the budget.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The Code of Consultations obliges the ministries to prepare feedback reports.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The government department for public administration (Dienst Wentsmatiging)⁵⁹ is a body 
responsible for the promotion and implementation of RIA, but it does not have the authority to 
reject a proposal adopted in violation of the guidelines, or determine any other sanctions. 

 15. Implementation of consultation rules in practice
Consultations are more or less limited to strategic consultative councils and the stakeholders 
identified within the RIA. General consultations are usually only conducted in areas where they 
are obligatory according to international documents (e.g. Aarhus Convention in the area of 
environmental protection) or with regard to strategic documents, not concrete legislative 
proposals. 
Despite their precise content, the Guidelines are rarely implemented (for example, expert bases 
are often not published). While ministries regularly issue feedback reports, they are merely a 
formality and do not contain concrete arguments why a certain suggestion was not accepted. 

 2.15 CROATIA

 1. Legal obligation to publish draft legislation on the internet
Freedom of Information Act⁶⁰ stipulates in article 20 that public authorities must publish all 
legislative proposals, for which a public debate must be organised, on their websites. 

⁵⁹ http://governance-flanders.be/ 
⁶⁰ http://zakonik.org/informacije-mediji-dokumentacija-i-statistika/zakon-o-pravu-na-pristup-informacijama 
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 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.)

Minimum standards of public participation are defined in a number of acts: 
ź Article 20 of the Freedom of Information Act,
ź Article 29 of the Rules of Procedure of the Government of the Republic of Croatia⁶¹, 

which stipulates that authorities must consult with experts and non-governmental 
organisation active in the area addressed by the proposal,

ź the Law on Regulatory Impact Assessment⁶²,
ź Article 13 of the Regulation on Environmental Impact Assessment⁶³
ź Regulation on information and participation of the public in environmental matters⁶⁴.

 
3. Non-binding documents (official recommendations, guidelines, etc.) defining 

minimum standards for public participation
The Croatian Government adopted a special Code on Consultations with Interested Public in 
Procedures of Adopting Laws, Other Regulations and Acts⁶⁵. This was followed by the Guidelines 
for the Implementation of the Code⁶⁶.

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies

There is no act specifying a special cooperation of NGOs in consultative bodies. 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

This obligation is defined in the Law on Regulatory Impact Assessment.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

Guidelines for the inclusion of key stakeholders in the early stages of preparation are included in 
the Code. The guidelines on the implementation of the Code address the matter in further detail. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Such possibility is only provided in the Agreement on the Functioning of the Economic and Social 
Council for the members of the Economic and Social Council, who are able to express their 
interest for participation in certain working groups for the preparation of legislation. Their 
statements are forwarded to competent ministries. 

⁶¹ http://narodne-novine.nn.hr/clanci/sluzbeni/2011_12_154_3214.html 
⁶² http://www.minpo.hr/UserDocsImages/Materijali/Zakon%20o%20procjeni%20ucinaka%20propisa.pdf 
⁶³ http://narodne-novine.nn.hr/clanci/sluzbeni/2014_05_61_1138.html 
⁶⁴ http://zakon.poslovna.hr/public/uredba-o-informiranju-i-sudjelovanju-javnosti-i-zainteresirane-javnosti-u-pitanjima-zastite-
okolisa/451516/zakoni.aspx 
⁶⁵ http://narodne-novine.nn.hr/clanci/sluzbeni/2009_11_140_3402.html 
⁶⁶ http://www.uzuvrh.hr/userfiles/file/Smjernice_PDF.pdf 
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 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The unified web page has not been created yet, which is why ministries, on the basis of the 
Freedom of Information Act, publish draft proposals on their websites. 

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

This obligation is defined in the Law on Regulatory Impact Assessment.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Code and the Guidelines for its implementation define various methods of public 
participation (e.g., working groups, public debates).

 11. Obligation or guideline defining minimum deadlines for public consultations
Freedom of Information Act defines the minimum deadline at 30 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
There is no provision on exemptions.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The Rules of Procedure of the Government state that the materials for consideration in front of 
the government must also include a report on consultations. The form of the report is defined in 
the Guidelines for the implementation of the Code (the report must contain submitted comments, 
a mark as to whether the comment was accepted or rejected, and an explanation for the 
rejected comments). 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The General Secretariat has the obligation to review materials waiting for consideration in front 
of the government, and can reject the materials or return them to the drafter if they are not 
complete (for example if the report on consultations is missing). 

 15. Implementation of consultation rules in practice
The Office of the Government for NGOs regularly publishes lists of open consultations, replacing 
a unified website, where all proposals could be published. According to the Code, the Office is 
obliged to prepare guidelines for its implementation and training of public offcials – 
coordinators of public consultations at individual ministries. 
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 2.16 SLOVENIA

 1. Legal obligation to publish draft legislation on the internet
Article 10 of the Access to Public Information Act⁶⁷ stipulates that the government authority has 
the obligation to publish legislative proposals, programmes, strategies and other similar 
documents which relate to its working area. Since 2010, the obligation is also defined in the 
Rules of Procedure of the Government of Republic of Slovenia⁶⁸.

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.) 
The Rules of Procedure of the Government of Republic of Slovenia (Article 9 and 9a)

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

The Resolution on Legislative Regulation⁶⁹, adopted by the Parliament on 19 November 2009
 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

There is no general law defining this obligation, but there are several sector-specific acts, which 
define consultative bodies as well as the participation of NGO representatives within them (e.g., 
the Law on Volunteering defines the Government Council for the development of NGOs, the 
Environmental Protection Act provides for the Council for Sustainable Development, the Law on 
Disabled People's Organizations defines the National Council of Disabled People's 
Organisations.)

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

Apart from the publication in the Normative programme, a special publication or 
announcement of the beginning of the preparation of the proposal is not prescribed. The Rules 
of Procedure of the Government state which information should be included in the publication of 
materials on the website (the draft of the proposal, summary of its content together with expert 
groundwork, key question and goals, opinions and comments, date and place of a public debate 
or other forms of cooperation, the official email and phone of the contact person). 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

There is no explicit provision on early inclusion of key stakeholders; the Resolution does, 
however, recommend the provision of the possibility to submit comments at an early stage (as 
early as possible).

⁶⁷ OJ RS, no. 51/06, 117/06, 23/14 and 50/14, http://www.pisrs.si/Pis.web/pregledPredpisa?id=ZAKO3336 
⁶⁸ RS no. 43/01, 23/02 - popr., 54/03, 103/03, 114/04, 26/06, 21/07, 32/10, 73/10, 95/11, 64/12 in 10/14, 
http://www.pisrs.si/Pis.web/pregledPredpisa?id=POSL32 
⁶⁹ Uradni list RS, št. 95/09, http://www.uradni-list.si/1/objava.jsp?urlid=200995&stevilka=4117 
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 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Although there is no provision on such registration, it is possible to register on the e-democracy 
portal. The Resolution recommends that lists of subjects, whose participation in the drafting 
procedure is prescribed by law, and other subjects operating in the subject area should be 
created for the purpose of fostering the continuous cooperation.  

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

There are no guidelines that would recommend publication of draft proposals on a unified 
portal. However, in 2012, a strategic council of inter-sectoral working group for better regulation 
passed a decision⁷⁰ with which it supported obligatory publishing of drafts on a unified web 
portal e-democracy: http://e-uprava.gov.si/e-uprava/edemokracija.euprava.
 

9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

This obligation is specified in Article 9a of the Rules of the Procedure. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Various methods are not mentioned, except in the Handbook on Planning, Managing and 
Evaluating Public Participation Processes, issued by the Ministry of Public Administration in 
2008.

 11. Obligation or guideline defining minimum deadlines for public consultations
According to the Rules of Procedure of the Government the minimum deadline for public 
consultation is 30 to 60 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The Rules of Procedure of the Government give an exhaustive list of exemptions: state budget 
proposal, supplementary state budget proposal, proposed amendments to the state budget, 
the bill on the execution of the state budget and corresponding regulations, annual account of 
the state budget, proposal of the Rules of the Procedure of the Government, proposal of a decree, 
proposals of resolutions with the exception of the resolution on national programs for particular 
policy areas, proposals of documents on development planning and execution of development 
policies, declaration proposals for acts ratifying international treaties, and proposal of a 
government decision.
Besides this it also states that the public will not be invited to participate in the preparation or 
proposals in cases when this is by nature of things impossible (measures adopted in urgent 
procedures, measures which must be adopted and implemented immediately, with a set date of 
entering into force without prior public awareness. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The drafter must prepare a feedback report, which informs the public about the main content of 
comments and opinions, which were not taken into consideration, together with a justification 

⁷⁰ http://www.stopbirokraciji.si/fileadmin/user_upload/mju/Boljsi_predpisi/Novice/Sklepi_1.porocanje_priloga1_.pdf 
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for this, all within 15 days of adoption of the draft or submission of the draft in the next stage of 
the legislative procedure.  

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

There is no provision of such a body. 

 15. Implementation of consultation rules in practice
The website monitoring the compliance with rules on public consultations, Counter of Violations 
of the Resolution on Legislative Regulation⁷¹, indicates many violations of deadlines for 
consultations (at times in over 80% of cases); ministries also rarely publish feedback reports with 
an explanation for the rejection of comments.

 2.17 MACEDONIA

 1. Legal obligation to publish draft legislation on the internet
The obligation to publish draft legislation is defined in the Rules of Procedure of the Government 
of Republic of Macedonia (OJ RM No. 36/08).⁷²

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.) 

Minimum standards of public participation are defined in the Rules of Procedure of the 
Government of Republic of Macedonia.

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation
ź Code of Good Practice for Participation of Civil Society Organisations in Policy-Making 

Processes (OJ of RM No. 99/11),⁷³
ź Guidelines on Ministerial Procedures in the Process of Application of the Regulatory 

Impact Assessment (OJ of RM No. 106/03).

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

There is no general law that would define the obligation to include representatives of NGOs in 
consultative bodies. However, several sectoral regulations and policies do include such an 
obligation (e.g. the Law on Associations and Foundations (OJ of RM No. 52/2010) for the 
Committee for organisations in the public interest, Strategy for the promotion and development 
of volunteering for the National Council for development of volunteering and the National 
Agenda on Corporate Social Responsibility for the Coordinating body on Corporate Social 
Responsibility).

⁷¹ http://stevec-krsitev.si/ 
⁷² http://www.ogledalonavladata.mk/images/docs/propisi/5-delovnik-za-rabota-na-vladata-na-republika-makedonija.pdf 
⁷³ http://www.ogledalonavladata.mk/images/docs/propisi/10-kodeks-na-dobri-praktiki-za-ucestvo-na-gragjanskiot-sektor-vo-procesot-na-kreiranje-
politiki.pdf 
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 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

A Recommendation with regard to publication of the announcement is provided in Article 9 of 
the Guidelines on Ministerial Procedures in the Process of Application of the Regulatory Impact 
Assessment.

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation)

The recommendation for public participation in early phases of legislative preparation is 
provided in Article 21 of the Guidelines on Ministerial Procedures in the Process of Application of 
the Regulatory Impact Assessment.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

The interested public of Macedonia does not have the possibility to express interest for 
participation before the beginning of the drafting of a proposal.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Rules of Procedure of the government state that each body or authority must publish a 
proposal on its website. Simultaneously the draft must also be published on the website of the 
unified electronic  register  of  regulat ions of  Republ ic  of  Macedonia (ENER): 
https://ener.gov.mk/.

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The obligation to publish expert groundwork is not specified in any regulation or guidelines.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Different methods of consultations are defined in Article 22 of the Guidelines on Ministerial 
Procedures in the Process of Application of the Regulatory Impact Assessment. 

 11. Obligation or guideline defining minimum deadlines for public consultations
The Rules of Procedure of the Government prescribe the minimum deadline for consultation of 10 
days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Article 71 of the Rules of Procedure of the Government defines an exception to consult for 
regulations that are adopted in an urgent procedure. 
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 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The obligation to publish a common report with received comments, together with reasons for 
their rejection, is defined in Art 71 of the Rules of Procedure of the Government. Guidelines on 
Ministerial Procedures in the Process of Application of the Regulatory Impact Assessment require 
that ministries issue individual feedback reports for each received comment.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The methodology for implementation of RIA (OJ of RM No. 107/2013) defines two responsible 
bodies – the Ministry for Information Society and Administration, which is responsible for the 
maintenance, improvement and updating of ENER, and the General Secretariat, which issues 
opinions on reports on regulatory impact assessment. 

 15. Implementation of consultation rules in practice
Even though the deadline for consultations is rather short as it is, it is quite often violated,⁷⁴ the 
public is not included in the early stages of the decision-making process, and feedback reports 
are rarely prepared.⁷⁵ 

 2.18 SERBIA

 1. Legal obligation to publish draft legislation on the internet
The Law on Free Access to Information of Public Importance (OJ of Republic of Serbia No. 36/2010) 
does not define this obligation. It is regulated in Article 41 of the Government Rules of 
Procedure.⁷⁶ 

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.)
Minimum standards of public participation are defined in Article 41 of the Government Rules of 
Procedure. 

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

The Government of the Republic of Serbia adopted Guidelines for Inclusion of Civil Society 
Organisations in the Regulation Adoption Process⁷⁷.  

 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

There is no such legal obligation in Serbia. 

⁷⁴ http://ogledalonavladata.mk/  
⁷⁵ http://monitoringmatrix.net/monitoring-matrix/report-on-the-enabling-environment-for-civil-society-development-in-macedonia/ 
⁷⁶ http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=2432 
⁷⁷ http://civilnodrustvo.gov.rs/dokumenta/zakoni-i-opsti-akti-rs/ 
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 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

There is no obligation to publish a special announcement about the beginning of a drafting 
process. The Guidelines for Inclusion of Civil Society Organisations in the Decision-Making Process 
recommend a publication of a regulatory programme, which should contain a list of all acts, 
planned for preparation in a specific year, responsible person and timeline for the preparation of 
the act. Article 41 of the Government Rules of procedure very explicitly defines hat should be 
included in the public announcement for consultations (draft, expert groundwork, professional 
background of the working group members, which prepared the draft, timeline for public 
consultation, activities that will be implemented and all channels for submitting the comments). 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The Guidelines state that representatives of the public should be included in the early stage, so 
that they can realistically have a substantial influence on the content of the proposal. The 
Guidelines recommend the inclusion of representatives of non-governmental organisations and 
the expert public into working groups for preparation of legislation in accordance with 
applicable regulations or on the basis of a public call. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

There is no formal provision for such a possibility. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Rules or Procedure define an obligation for bodies responsible for preparing legislation to 
publish draft proposals on their  website and on the e-administration portal:  
http://www.euprava.gov.rs/en?alphabet=cyr.

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Rules of Procedure require a publication of a programme for public debate for each draft, 
which should also contain explanations and other bases for the proposal. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Rules of Procedure implicitly point to the use of various methods for public debates, since 
they state that the programme of every public debate must also contain the description of all 
activities that will be performed (e-consultations, roundtables, public forums etc.).
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 11. Obligation or guideline defining minimum deadlines for public consultations
The Rules of Procedure define a minimum deadline of 20 days for public debate, while the drafter 
has the possibility to set a special deadline for receiving comments by e-mail and regular mail, 
which cannot be shorter than 15 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
The Rules of Procedure do not provide an exhaustive list of exemptions, they do, however, lay 
down the possibility for the competent government body to decide that the public debate will 
not be performed for a particular legislative act. The government body can make this decision in 
case that the legislation is not a framework law or if a law is being revised. For acts ratifying 
international treaties, consultations are carried out only if the competent government body 
decides so on the proposal by the Ministry of Foreign Affairs.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The Rules of the Procedure lay down that the drafter of a law or regulation must prepare a 
feedback report on the public debate on its webpage or on the e-administration portal within 15 
days since the conclusion of the public debate. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The decision of the competent government committee that the public debate will be carried out 
is binding for the drafter of the legislation.  If the drafter fails to conduct a public debate, then the 
competent committee organises it by itself. 

 15. Implementation of consultation rules in practice
Regardless of the lack of a legal basis for the inclusion of NGO representatives into consultative 
bodies, NGOs participate in the work of many consultative bodies, especially working groups for 
preparation of legislation (USAID 2014: 199). However, in majority of the cases, the public is only 
included in the later stages of the decision-making process.⁷⁸ 

 2.19 BOSNIA AND HERZEGOVINA

 1. Legal obligation to publish draft legislation on the internet
Freedom of Access to Information Act does not specify a general obligation to publish draft 
legislative proposals⁷⁹. This obligation is laid down by the Regulation on Consultations in 
Legislative Drafting, adopted by the Council of Ministers on 7 September 2006. 

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.) 
Regulation on Consultations in Legislative Drafting

⁷⁸ http://monitoringmatrix.net/wp-content/uploads/2014/01/CMR-Serbia-2013_srb.pdf   
⁷⁹ http://www.ads.gov.ba/v2/index.php?option=com_content&view=article&id=98%3Apravila-za-konsultacije-u-izradi-pravnih-
propisa&catid=40%3Aother-documents&Itemid=92&lang=en 
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 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

Agreement on cooperation between the Council of Ministers of Bosnia and Herzegovina and Non-
Governmental Organizations from 2007⁸⁰

 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

There is no legal obligation to include representatives of non-governmental organisations in 
consultative bodies.

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

The Regulation on Consultations in Legislative Drafting lay down an obligation of the competent 
bodies to prepare a yearly regulatory framework, in which they must provide the list of 
legislative proposals for the following year and also indicate the proposals, which will have a 
notable influence on the public. 
 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

There is no such obligation or guideline. The Regulation stipulates in Article 16 that the drafter 
must identify key stakeholders (»organisations and individuals, most likely to participate in the 
public debate, or whom the act will affect directly«) and issue target invitations for submission of 
comments and suggestions.  This provision only refers to the consultation stage, not to the 
earlier stages of the preparation process. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Article 3 of the Regulation on Consultations in Legislative Drafting stipulates that each authority 
should keep records of organisations and individuals, interested in the laws from the remit of a 
particular body. The body must enlist everyone upon their request. Anyone can demand access 
of the record.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

Under the Regulation the responsible bodies need to publish the drafts  on their webpage. 

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Regulation obliges the authorities to publish legislative proposals, but they do not require 
publishing of the expert groundwork on the basis of which the proposal was created. 

⁸⁰ http://www.civilnodrustvo.ba/sporazum_nvo_vlada/sporazumi_vlada_-_nvo.html 

THE OVERVIEW   50

http://www.civilnodrustvo.ba/sporazum_nvo_vlada/sporazumi_vlada_-_nvo.html
http://www.civilnodrustvo.ba/sporazum_nvo_vlada/sporazumi_vlada_-_nvo.html


 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Regulation provides an exhaustive list of methods of consultation, but leaves the choice of 
the method to the drafter of the proposal:

ź publication of the proposal in print media,
ź informing the public of the proposal and consultations through radio or television,
ź publication of the proposal on the internet,
ź sending the proposal to organisations and individuals directly,
ź public forums and roundtables with selected organisations and individuals,
ź working groups which include experts and representatives of organisations and 

individuals.

 11. Obligation or guideline defining minimum deadlines for public consultations
Article 6 of the Regulation defines a minimum deadline of 21 days; if the consultation also 
includes the possibility of submitting written comments, then the minimum deadline is 30 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Article 26 of the Regulation provides that the responsible person of the drafter can, under 
exceptional circumstances, decide not to carry out the consultation. Examples of exceptional 
circumstances are: urgency, unforeseen international obligations or a judicial annulment of a 
law or part of a law. The responsible person must notify the Council of Ministers about the 
reasons why the public debate was not conducted. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

Based on Article 23 of the Regulation drafters have to prepare a feedback report on 
consultations, in which reasons for the rejection of comments and suggestions must also be 
stated. The report is a part of the documentation sent to the Council of Ministers. According to 
Article 25 of the Regulation, anyone can submit a written request to access the feedback report.

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

Article 29 of the Rules of the Procedure stipulates that the Council of Ministers may reject the 
inclusion or a regulatory proposal on the agenda of the Council, if a report on public consultation 
is not included. The general Secretariat of the Council of Ministers returns the proposal to the 
submitter and sets a new deadline to carry out the procedure in accordance with the Regulation. 

 15. Implementation of consultation rules in practice
The possibility of rejection of materials intended for consideration in the Council of Ministers has 
not yet been used in practice, despite the fact that bodies responsible for preparation often do 
not prepare the feedback report⁸¹. The only ministry that consistently abides by the Regulation is 
the Ministry of Justice. (USAID 2014: 57).A common portal where authorities will publish draft 
legislation is currently under preparation. 

⁸¹ http://monitoringmatrix.net/wp-content/uploads/2014/01/Izvjestaj_o_poticajnom_okruzenju_za_razvoj_civilnog_drustva_u_BiH_2013_v.BHS1_.pdf  
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2.20 MONTENEGRO

 1. Legal obligation to publish draft legislation on the internet
Law on Free Access to Information does not contain an explicit provision concerning the 
publication of draft legislative proposals, this obligation is, however defined in the Decree on the 
Manner and Procedure for Cooperation between the State Administration Authorities and NGOs⁸² 
from 2011 and the Decree on the Manner and Procedure of Implementation of Public Consultations 
in Preparation of Laws from 2012.⁸³

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.) 
ź Decree on the Manner and Procedure of Implementation of Public Consultations in 

Preparation of laws 
ź Decree on the Manner and Procedure for Cooperation between the State Administration 

Authorities and NGOs

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

Montenegro does not have special guidelines, which would define minimum standards of public 
participation. 

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

The Decree on the Manner and Procedure for Cooperation between the State Administration 
Authorities and NGOs dictates that public authorities enable participation of representatives of 
non-governmental organisation in the work of consultative bodies and working groups. The 
Decree also defines the method of appointment of representatives of NGOs into consultative 
bodies (for example The Council of the Government of Republic Montenegro for cooperation 
with NGOs). 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

According to Article 5 of the Decree on the Manner and Procedure of Implementation of  Public 
Consultations in Preparation of Laws, the ministry must publish a list of laws intended for public 
debate within 5 days of the adoption of the yearly regulatory framework, together with a short 
explanation of the reasons for the adoption of the law and other information relevant to the 
legislative procedure. 

⁸² http://www.crnvo.me/pravna-regulativa/nvo-regulativa.html 
⁸³ Ibid.
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 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

There is no provision of such an obligation in either of the above-mentioned decrees. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

Article 3 of the Decree on the Manner and Procedure for Cooperation between the State 
Administration Authorities and NGOs defines the option of NGOs to register for consultation on a 
certain regulatory proposal. The list of registered organisations is published on the website of 
the relevant public authority. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The decrees lay down that the proposals must be published on the e-administration web page: 
http://www.euprava.me/eparticipacija.

 9. Obligation or guideline to publish expert documents which draft legislative 
proposals are based upon (analyses, calculations, evaluations and similar

The decrees do not set out a direct obligation to publish expert groundwork. 

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Decree on the Manner and Procedure of Implementation of Public Consultations in Preparation 
of Laws distinguishes between electronic consultations and public debate in the form of 
roundtables, meetings, etc. 

 11. Obligation or guideline defining minimum deadlines for public consultations
In accordance with Article 7 of the Decree on the Manner and Procedure of Implementation of 
Public Consultations in Preparation of Laws e-consultations may not be shorter than 20 days, 
while the public debate must run for least 30 days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Article 4 of the Decree on the Manner and Procedure of Implementation of Public Consultations in 
Preparation of Laws defines the following exemptions:

ź proposals addressing the questions of defence, national security and budget 
proposal,

ź proposals adopted under urgent, exceptional or unpredictable circumstances,
ź and proposals which do not bring significant change. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

The public authority must publish a feedback report on e-consultations on their website as well 
as on the e-administration portal, and forward it to all participants within 7 days of the 
conclusion of consultations. The report on the execution of the public debate must contain 
reasons for rejection of comments and must be issued within 10 days of the conclusion of the 
debate. 
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 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

There is no provision on such a body in either of the decrees. 

 15. Implementation of consultation rules in practice
Public participation has improved significantly since the adoption of the two decrees, however, 
the deadlines are still usually shorter than the ones provided for therein, while feedback reports 
also often remain unclear and do not contain reasons for rejections of suggestions.⁸⁴ 

 2.21 MOLDOVA

 1. Legal obligation to publish draft legislation on the internet
There is no general obligation to publish draft legislative proposals. The Law on Transparency in 
the Decision-Making Process⁸⁵ from 2008 states that all proposals for which a public debate will 
be performed, must be published, and also provides legal basis for interested parties to demand 
access to regulations and accompanying materials on the basis of the Law on Access to 
Information. 

 2. Legislation defining minimum standards for public participation (general principles, 
deadlines etc.) 

Law on Transparency in the Decision-Making Process

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

We did not acquire information on guidelines, which would define minimum standards of public 
participation.

 4. Legal acts obliging the government and ministries to include NGOs into consultative 
bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

Consultative bodies and participation of representatives of NGOs are specified in sector-specific 
legislative acts (e.g. the Council on Prevention of and Fighting Against Discrimination). 

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

The Law on Transparency in the Decision-Making Processes sets out the principles of public 
information and timely announcement, but does not further specify the question. 

⁸⁴ http://monitoringmatrix.net/monitoring-matrix/civil-society-and-civil-society-development-in-montenegro/ 
⁸⁵ http://www.right2info.org/resources/publications/laws-1/Moldova-Law%20on%20transparency%20in%20the%20decision.doc/view 
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 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

The Law on Transparency in the Decision-Making Processes grants the interested public a right to 
participate in all stages of the preparation of legislation, but it does not impose an obligation for 
early inclusion of stakeholders.

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

The Law on Transparency in the Decision-Making Processes does not provide such a possibility. 

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Law on Transparency in the Decision-Making Processes only lays down that the authorities 
should publish proposals on their website.

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

Article 8 of the Law on Transparency in the Decision-Making Process obliges the authorities to 
enable access to regulatory proposals and all accompanying documents (including expert 
documentation) to all interested parties.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

Article 11 of The Law on Transparency in the Decision-Making Process provides for various 
methods of public participation: public debate, public presentation of opinions, surveys of 
public opinion, referendum, expert interviews, working groups and e-consultations.

 11. Obligation or guideline defining minimum deadlines for public consultations
The Law on Transparency in the Decision-Making Process defines a minimum deadline of 15 
working days. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Under Article 14 of the Law on Transparency in the Decision-Making Process, a law can be adopted 
without consultations in case of urgent circumstances. The authority must notify the public of 
the reasons for this within 10 days after the decision.

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

According to article 12 of the Law on Transparency in the Decision-Making Process, the drafter 
must prepare a report on consultations, which also contains the list of all participants and 
received comments. The report must be available to the public. The summary is published 
online. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 

THE OVERVIEW   55



rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The Law on Transparency in the Decision-Making Process does not confer a special power to 
monitor and implement the rules.  

 15. Implementation of consultation rules in practice
Despite the legal framework many laws continue to be adopted without consultations with the 
public (e.g. Law on Income Tax). (USAID 2013: 147).

 2.22 AUSTRALIA

 1. Legal obligation to publish draft legislation on the internet
Australia adopted a new Freedom of Information Act⁸⁶ in 2010 (the first one was adopted in 1982). 
The Act does not explicitly state that all proposals must be published on the internet. However, 
Article 3 encourages publication in its declaration of the purpose of the law, which is to 
contribute, among other things, to the increase of public participation in legislation preparation 
through better information.

 
2. Legislation defining minimum standards for public participation (general principles, 

deadlines etc.) 
Australia does not have a law, which would define minimum standards of public participation. 

 3. Non-binding documents (official recommendations, guidelines etc.) defining 
minimum standards for public participation

The government has not yet adopted guidelines, which would define minimum standards of 
public participation. It has issued a Best Practice Regulation Handbook⁸⁷, which helps authorities 
in their regulation impact assessment. Guidelines for public consultations are also part of this 
handbook. 

 
4. Legal acts obliging the government and ministries to include NGOs into consultative 

bodies (this kind of obligation or commitment can be defined in a general law or 
sector-specific regulations)

We could not acquire this information.

 5. Obligation or guideline regarding the publication of an announcement about the 
beginning of the preparation process of a legal act (the announcement usually 
contains the name of the proposed legal act, purpose and goals of the procedure, a 
timeline for key events and phases of the procedure, chosen methods and tools for 
public participation, identification of key stakeholders, relevant expert background 
documents and information, a deadline for the adoption of the act, a call for public 
participation, contact information of the person in charge of preparation of the 
proposal and the method of collecting, considering and taking into account 
comments and proposals).

The Handbook does not contain such recommendation. 

 6. Obligation or guideline for the inclusion of key stakeholders in the early stage of the 
drafting process (key stakeholders are subjects directly affected by the regulation) 

⁸⁶ Freedom of information Amendment Act 2010, http://www.comlaw.gov.au/Details/C2012C00866 
⁸⁷ http://www.dpmc.gov.au/deregulation/obpr/proposal/coag_requirements/coag-guidance.cfm 
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The Handbook states that stakeholders should be included in the preparation process from the 
beginning, when goals and different alternative solutions are being discussed. The consultation 
must be organised in a way that helps reach various groups of stakeholders. 

 7. Possibility to register for information and participation in the drafting process of a 
particular legislative act

The Handbook does not mention this possibility.

 8. Obligation or guideline regarding the publication of draft legislative proposals on a 
unified web page, where all drafts should be published

The Handbook does not mention this possibility, but a common portal for publication does exist: 
http://www.australia.gov.au/news-and-media/public-consultations. However, it only functions 
as a junction of different links intended to direct the interested – actual proposals are published 
only on individual websites of public authorities. 

 9. Obligation or guideline regarding the publication of expert documents which draft 
legislative proposals are based upon (analyses, calculations, evaluations and similar)

The Handbook does not contain a special recommendation in this respect; it only states that the 
public should have access to all information about the proposal.

 10. Obligation or guideline specifying the use of different methods of public 
participation (e.g., online consultations, public meetings, focus groups, etc.)

The Handbook mentions the use of different methods of informing the public, which should be 
adjusted to different users. The drafter should use the methods most suitable to the 
stakeholders and the content of the proposal.

 11. Obligation or guideline defining minimum deadlines for public consultations
The Handbook does not mention minimum deadlines, but it does state that the stakeholders 
should have enough time to prepare relevant proposals. 

 12. Obligation or guideline regarding exemptions from the obligation to consult 
Exemptions are not specified. 

 13. Obligation or guideline regarding the preparation of feedback reports on 
consultations (a feedback report states received comments and explains why a 
comment was or was not included in the draft; a report can be issued for all received 
comments together or for each comment separately)

Drafters must prepare a feedback report on their consideration of received proposals. 

 14. Obligation or guideline specifying the gatekeeper – a body responsible for 
monitoring and implementing rules on public consultation (i.e. a body which reviews 
documents intended for consideration by the government and makes sure that the 
rules of public consultations have been followed; if there is a breach, it returns the 
draft to the drafter and possibly determines additional sanctions for the breach)

The Handbook does not specify such a body, it does, however state that drafters also have to 
evaluate processes of consultation and prepare reports on improvements. 
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 15. Implementation of consultation rules in practice
The Australian government has been publishing an increased amount of documents on the 
internet, and the stakeholders have the possibility to respond through email or regular mail. 
They have acceded to the Partnership for Open Government and are currently forming an action 
plan, a part of which is also the improvement of public participation in the decision-making 
process. 
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Below we have assembled a collection of good practices in public 

participation in the decision-making process. We have selected: 

ź two examples of national consultations,

ź one example of public participation on the local level,

ź a case of a model feedback report by an authority 

responsible for drafting of the legislation,

ź and an interesting and rare example of a so-called 

gatekeeper of public consultations.

We could have mentioned many others, especially on the local level, but in 

order to avoid repetition, we have only selected the most representative 

ones.⁸⁸

 

4.1 NATIONAL – LEVEL CONSULTATIONS

 A) PREPARATION OF THE CROATIAN NATIONAL STRATEGY 

FOR THE CREATION OF AN ENABLING ENVIRONMENT FOR 

CIVIL SOCIETY DEVELOPMENT 2012 – 2016

The development of a new strategy for the development of civil society⁸⁹ was 

the responsibility of the Office for Cooperation with Non-governmental 

Organisations within the Government of the Republic of Croatia, which set out 

a goal of conducting an entirely transparent and participatory process. As key 

stakeholders, NGOs were included at the very beginning of the process, which 

enabled them to co-create the conceptual framework of the strategy. The 

same decision was made regarding procedural elements: the Office chose not 

to define these elements alone, and let the timeline and the methodology for 

the preparation of the strategy also be a matter of agreement between the 

most important stakeholders. ⁹⁰ 

STEP 1: a broad inclusion of key stakeholders in the earliest phase

The process of preparation of national strategy started as part of the 

traditional Days of non-governmental organisations, the biggest Croatian 

yearly NGO conference, organised by the Office in May 2011.⁹¹  Over 200 

participants were part of the conference. To avoid any kind of pre-empting of 

the content of the strategy, conference ran on the method of Open Space 

Technology, without a pre-set work plan. Although the Office prepared a list of 
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topics, which represented the potential content of the conference and could 

become a part of the strategy, each participant had the possibility to suggest 

various additional topics. Altogether 22 topics were created and then 

underwent several rounds of discussion within different working groups. On 

the second day participants voted on the selection of 10 priority topics and 

again worked in working groups to prepare strategic guidelines as well as an 

implementation plan for the National strategy. In the conclusion of the 

conference all participants received reports about the work of each of the 

groups.

STEP 2: working in expert groups with equal participation of all stakeholders

The process continued through an open discussion about the starting points 

for the development of the new Strategy. The discussion was organised by the 

Office for NGOs in June 2011.  30 representatives of the government and non-

governmental organisations assembled there with the goal to create a 

framework and structure of the strategy based on the conclusions of the 

conference, and to harmonise the operational plan of its preparation, namely 

the timeline and the methodology on which it will be based. In order to 

guarantee a wide legitimacy and support for the strategy, an agreement was 

reached to coordinate its preparation through a working group, consisting of 

NGO representatives, government representatives and representatives of the 

academic community, the economy, trade unions and local government. Its 

main task was to prepare the first drafts of the strategy and coordinate the 

work of smaller groups, which should then work on individual thematic areas. 

Over the course of the following summer, the working group gathered on two 

meetings and confirmed the basic structure of the strategy and formed 

working subgroups for 7 areas. The membership of the working groups was left 

open – besides the members of the main working group all who expressed 

interest were able to participate.

7 subgroups consisted of 81 members. The composition was mixed, beside the 

representatives of public authorities and NGOs, many representatives of the 

University of Zagreb and University of Rijeka were also included, as well as 

representatives of the Croatian Trade Union Association and the Croatian 

Managers' and Entrepreneurs' Association. 

In order to assure a unified methodological approach for all subareas, the main 

working group also concluded that the work of subgroups should be based on 
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the formulations of theses, from which goals and measures, activities and 

responsible bodies for their implementation will be derived. For this purpose, 

it was agreed that each subgroup must, even before it starts with 

concretisation of strategic measures, first answer five questions:

ź What are the key issues of a particular strategic area?

ź What are the reasons for them?

ź Depending on the reasons, which measures should be taken 

in the next period?

ź Which possible solutions exist?

ź Who are the main stakeholders of problem-solving?

After this the process was conducted in a widest possible manner – the 

questionnaire was published and all interested parties were invited to reply. 

After several months of work within subgroups, which the public was able to 

follow throughout on the special websites⁹², a draft of the strategy was 

prepared in May 2012.

STEP 3: broad public consultations

The draft was further harmonised and complemented through:

ź Public e-consultations, conducted from May 22 to June 6, 

2012

ź Public debates (forums) organised on May 4 in Zagreb,

ź Several expert meetings for specific areas: social security, 

the functioning of not-for-profit media etc.

After consultations were concluded, a detailed report was prepared, which 

documented who participated, all relevant comments and remarks that were 

submitted, an explanation on which comments were accepted and which were 

rejected, in the latter case also with an explanation of the reasoning behind the 

decision. After a year the process of the preparation of the Strategy was 

concluded where it was originally started – with a broad discussion on the Days 

of Non-Governmental Organisations 2012. A well-coordinated strategy was 

then confirmed by the Croatian government in July 2012. 

⁹²   The website for the first subgroup: https://sites.google.com/site/podskupina1/; For others (2-7) change the number at the end of the internet 
address. 
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STEP 4: Cooperation during the implementation of the strategy and its 

monitoring

The adoption of the Strategy did not mean the end of cooperation between the 

government and NGOs, since they continue to cooperate in the process of its 

implementation. The Office for NGOs created a website for this purpose, 

where the public can monitor the realisation of its goals and measures.⁹³ The 

website says: »We welcome all interested parties to submit their comments 

and suggestions regarding the implementation of particular measures or 

activities which contribute to the execution of the National strategy. We wish 

to promote the concept of cooperation in preparation, implementation and 

monitoring of policies, and ensure a quality and efficient implementation of 

the National Strategy for the Creation of an Enabling Environment for Civil 

Society Development.« 

It is possible to conclude that the preparation of the strategy, as conceived and 

coordinated by the Croatian Office for Non-Governmental Organisations, 

serves as a model example of participation of key stakeholders and the rest of 

the public in the decision-making process. In this case, all key guidelines for 

effective participation have been followed:

ź key stakeholders were included in the earliest stage of the 
preparation of the strategy – the creation of its very 
framework; and then they collaborated closely through the 
entire process;

ź a complete transparency of the procedure was ensured 
(they regularly published reports from each meeting, each 

⁹³    http://strategija.uzuvrh.hr/) 
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of the subject subgroups also had a public website, etc.);
ź they included the widest possible circle of stakeholders (the 

economy, the academic sphere, trade unions, local 
government), which did not only mean widespread support 
and legitimacy, but also that they could avoid leaning only 
on the interests of one group of stakeholders and neglect a 
broader social interest;

ź a suitable timeframe was provided, therefore the strategy 
was not created under pressure and various groups had 
enough time to prepare additional comments and 
proposals;

ź various methods of inclusion were used, from physical 
events with the use of modern facilitating methods, to 
working groups and e-consultations and surveys. Co-
decision was the rule guiding the whole process. 

 B)     GRENELLE ENVIRONMENTAL ROUNDTABLE: PREPARATION OF A 
LAW ON MEASURES FOR SUSTAINABLE DEVELOPMENT (FRANCE, 
GRENELLE LAW 1)

Through the Grenelle Environment Round Table (Grenelle Environnement)⁹⁴ 
the government and representatives of civil society joined forces for the 
purpose of preparing a plan of measures for an ecologically sound, sustainable 
development. The goal was to conceive an action plan for 15 to 20 concrete and 
measurable measures which would be a product of a widespread consensus of 
all interested parties. The government combined and coordinated different 
methods of consultations:

STEP 1 

Phase one, which lasted from the middle of July to the end of September 2007, 
included the preparation of proposals within 6 working groups. Each had 40 
members, 8 members coming from each of the main stakeholder groups – the 
government, local governments, NGOs, employers, and employees. They 
were asked to not only diagnose the problems, but also to find and 
operationalize effective countermeasures. Each of the proposals had to 
contain the identification of resources needed for the realisation. Proposals 
were documented in a line of many reports.

STEP 2

The second phase ran from the beginning of September to mid-October 2007. 
Its main purpose was to perform consultations with all interested groups:

ź The government consulted 31 consultative bodies and 
institutions, while the proposals were discussed by the 
French Parliament and Senate.

ź From 5 to 22 October, 17 regional consultations were 
organised within the departments, in which everyone had 

⁹⁴   http://www.developpement-durable.gouv.fr/-Le-Grenelle-de-l-environnement-de-.html 
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the possibility to participate. In some cases introductory 
workshops were organised beforehand, on which the 
proposals were presented. Regional consultations reached 
17,000 participants altogether.

 
ź E-consultations, which ran from Sept 28 to Oct 14 2007, 

proved to be a tremendous success. The forum was visited 
over 72.000 times, while the number of contributions and 
comments reached 11.000 within 17 days. 

STEP 3 

Between 24 and 26 of October 4 panel discussions were organised, with the 
participation of representatives of the government, local governments, 
NGOs, trade unions and employers. They were able to agree on 268 
substantial commitments. 

STEP 4

In December 2007, a preparation of a proposal of measures for their 
implementation began. It was completed in 2009 when the French parliament 
included it into a new law, known as Loi Grenelle 1.⁹⁵The Grenelle Roundtable 
was a very important step forward in the French consultation practice, as it was 
the first time that a wholesome process was performed, which included 
several different models of participation (multipartite working groups, panel 
discussions, public meetings, e-consultations), which meant that different 
abilities and qualities of different groups were used and considered. It is also 
one of the first examples of truly successful e-consultations in France. Due to 
its success Grenelle became a generic name for a holistic approach to public 
participation in decision-making, which has been repeated many times since: 
Grenelle on the sea, Grennelle on social inclusion, Grenelle on radio 
transmitting etc.

 4.2 DECISION-MAKING ON THE LOCAL LEVEL

GRAZ, AUSTRIA: THE USE OF CITIZENS’ JURIES IN THE DEVELOPMENT 
OF TRAFFIC CALMING MEASURES

Inclusive decision-making has a long tradition on the local level – it is where the 
collection of good practices is the richest. This comes as no surprise as local 
political decisions affect the every-day life of its residents, which naturally 
makes the interest for cooperation stronger than on the national level. The 
example which we present below, however, additionally stands out from usual 
local consultation practices.

In the fall of 2002, the Graz City Council decided to expand pedestrian areas on 
the Obere Neutergasser street. Aware that the measures can have very 
different consequences for different groups of people (positive for residents 

⁹⁵   http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000020949548 
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and potentially negative for local businesses), the authorities decided to make 
the decision-making process as open as possible, and truly include everyone 
who could be affected by the measures.

STEP 1: COLLECTING PROPOSALS

In order to really include the widest possible circle of interested subjects, they 
first organized an informative consultation, on which the authorities 
introduced their intentions, the timeline and participation possibilities for the 
residents of the street as well as the owners of local stores.
Several workshops followed, on which the interested residents and 
businessmen were able to suggest and design different traffic calming 
measures. They were able to then introduce and further develop their 
suggestions at a roundtable, which was organized for representatives of 
various groups who had less time or interest to participate.

STEP 2: DECISION MAKING WITH THE HELP OF CITIZEN’S JURIES

Public consultations and roundtables are usually where the participative 
processes end. The local authorities examine the proposals and make a 
decision. But not in Graz in 2002. As the workshops were running, the City 
Council, with the use of a computer programme, randomly chose 65 residents 
of Graz who came to constitute the so-called citizens’ jury. 

The citizens’ jury was then introduced to all selected ideas and proposals and 
various options for their implementation. They were also provided with the 
help of experts from city management and other traffic experts. After two and 
a half days of intense work and debate, for which jury members received a 
symbolic payment, an action plan of traffic calming measures was prepared. 

Another roundtable of residents and local business-owners followed, where 
the action plan was presented. After consideration of additional comments, 
the jury prepared the end proposal of the action plan. This was then presented 
to the city administration and council, who then confirmed the final action 
plan in its entirety. 

 4.3     THE RESPONSE OF AUTHORITIES IN CHARGE OF DRAFT  
PREPARATION TO RECEIVED COMMENTS AND SUGGESTIONS 
(PROVISION OF FEEDBACK INFORMATION)

International experiences show that the public participation process suffers 
the most in the phase of provision of feedback information to participants of 
the process and the notification of the general public regarding the results of 
public consultations. Although most countries included in the analysis have (at 
least) recommendations regarding feedback reports, these are often still not 
provided, and when they are, they usually are not very telling – they do not 
explain which comments were followed and which were not, or the reasons for 
either of the results. This is damaging in two ways. On one hand it makes the 
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legislative process much less transparent, as these reports represent one of 
the basic elements of the so-called legislative trail. On the other hand the non-
responsiveness as well as lack of appropriate response of the authority to a 
comment or proposal represents a very anticlimactic conclusion of a public 
debate. If a participant in the process does not even get a response, or if this 
response contains no explanation as to why they were disregarded, it is 
anything but encouraging for their future efforts and engagement in the 
legislative process. One quickly gets the feeling that public debates are only 
for spectacle, which the government does not take seriously or only uses to 
create an impression of openness and consideration of the public. This of 
course dramatically reduces the trust in public administration and the rule of 
law in general.

Model case of a feedback report

Between 11 November and 6 December 2013, the Croatian Ministry for Public 
Administration conducted e-consultations on the proposal of the Life 
Partnership Act⁹⁶. After the consultation was concluded, they, in accordance 
with the Code on Consultations with Interested Public in Procedures of Adopting 
Laws, Other Regulations and Acts⁹⁷, prepared a feedback report which included 
two documents: a summary report and a spreadsheet of received comments. 
The summary report⁹⁸ contained the following information: 

ź a name list of representatives of the interested public which 
were included in the working group for the preparation of 
the proposal, 

ź a list of websites on which the proposal was published,
ź names of everyone who got engaged in e-consultations; it 

was specified who only expressed general support or 
opposition to the proposal, and who submitted concrete, 
substantial suggestions for amendments; they also kept 
separate records of legal persons and individuals; and the 
report also stated how many comments were received from 
persons who wished to stay anonymous;

ź expenses of the execution of consultations. 

The spreadsheet⁹⁹ consisted of 237 pages, in which the 
following information about each of the received 
comments was listed:

ź the proposer,
ź the provision (article) which it referred to,
ź the text of the comment,
ź a statement about whether the comment was accepted or 

rejected, and, in case of rejection, reasons for it.

⁹⁶ https://uprava.gov.hr/pristup-informacijama/savjetovanje-sa-zainteresiranom-javnoscu/okoncana-savjetovanja/savjetovanja-u-2013-godini/nacrt-
prijedloga-zakona-o-zivotnom-partnerstvu-1123/1123 
⁹⁷  http://narodne-novine.nn.hr/clanci/sluzbeni/2009_11_140_3402.html 
⁹⁸  https://uprava.gov.hr/UserDocsImages//Savjetovanja%20sa%20zainteresiranom%20javno%C5%A1%C4%87u/2013/zivotno_partnerstvo//FINAL-1-
Izvje%C5%A1%C4%87e%20o%20provedenom%20savjetovanju.pdf     
⁹⁹  https://uprava.gov.hr/UserDocsImages//Savjetovanja%20sa%20zainteresiranom%20javno%C5%A1%C4%87u/2013/zivotno_partnerstvo//111213-
1Tablica%20Zakon%20o%20%C5%BEivotnom%20partnerstvu.pdf
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Excerpt from the spreadsheet overview:
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Ordinal 

Number 

Name of stakeholder

(individual, organisation, 

institution) 

Article referred to in

 the comment/proposal 
Text of the comment/proposal 

Reason for 

acceptance/rejection 

of the comment or proposal

TAMARA MEMED 

Article 7

Paragraph 1

Why would this community only refer 

to two people of the same sex. I 

believe that in the spirit of non-

discrimination that phrase should be 

omitted, especially because 

transgender persons could be 

concerned. 

NOT ACCEPTED 

because the 

provisions of this act 

only concern persons 

of the same sex 

Article 45

Paraghraph 1

I believe that in a case in which a child 

lives with one parent and his partner, 

and the parent dies, his life partner 

should automatically become the 

guardian of the child, while the other 

parent (who has not been living with 

the child), should have the possibility 

to request custody at court. This 

would benefit the child, who would 

not have to, in addition to losing a 

parent, also suffer additional trauma 

of moving to a new living 

environment. 

NOT ACCEPTED 

because in an 

identical situation, 

neither a stepmother 

nor stepfather would 

automatically gain 

the custody of the 

child. 

2



 4.4 GATEKEEPERS OF PUBLIC PARTICIPATION

The comparative analysis of the legal framework showed that almost none of 

the countries know a so-called gatekeeper of public participation, meaning an 

authoritative body who would not only have the right, but also the duty to 

reject legislative proposals in the preparation process for which public 

participation was not implemented. Although the rules in Croatia, Bosnia and 

Herzegovina, and Serbia explicitly grant the government or the general 

secretariat the authority to reject materials submitted by the drafter if the 

consultations were not carried out, this is still only a possibility; it is left to the 

discretion of the authorities if they will in fact react, they are not obliged to do 

so. 

A special mechanism is known in France. The National Council for Public 

Debate¹⁰⁰ (La Commission nationale du débat public - CNDP), is an 

independent administrative authority whose task is to ensure that the public is 

included in the preparation of all political decisions which are of national 

interest, as soon as it becomes apparent that a decision could have significant 

socio-economic consequences or a strong influence on the environment and 

regional development. 

CNDP consists of 21 members, among them representatives of the parliament 

and local government authorities, the judiciary, public administration, the 

Court of Audits, and environmental and consumer organisations. CNDP can 

organise consultations by itself or delegate to the drafter of the regulation to 

perform it. In this case, the drafter has the obligation to carry out the 

consultations.  

¹⁰⁰  http://www.debatpublic.fr/
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